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                                                                               Executive Summary 
 

This study and report titled as Ground Situation of Right to Food in Bangladesh has been 

commissioned by the Law Commission of Bangladesh which, jointly with Oxfam, had undertaken 

a project to Develop a Comprehensive Framework Law on Right to Food in Bangladesh. 

To guide the drafting of the law on right to food, a comprehensive background study covering 

the ground situation of right to food, analysing the causes, state’s national and international human 

rights obligations on right to food, lessons learnt from other countries was required and this report 

is an outcome of the ground study.  

 

The present situation of Bangladesh gives a mixed impression of achievements and impediments. 

According to latest official statistics (BBS 2010), 31.5% of Bangladesh population lives under 

poverty line, and with 1.7% annual declining rate, poverty rate reduced to 26% in 2013. Even in 

this progressive trend, at least 45 million people in Bangladesh, almost one third of the population, 

live below the poverty line, and a significant proportion of them live in extreme poverty. 

Bangladesh ranked 88 in Global Food Security Index 2014 and out of 100; it scores 30.09 in 

affordability, 43.3 in availability, and 31.2 in quality and safety. Welfare Monitoring Survey 2009 

(BBS Survey) observed that 39.8% of the population thinks that they are food insecure where the 

households reported food crisis as a long term phenomenon for them (80.8%) and the main 

reasons referred behind this is less income (59.6%) and lack of agricultural land (44.8%). 

Bangladesh Demographic and Health Survey (2011) reveal that 36% of all under-5 children suffer 

from underweight. In terms of other socio economic indicators having direct impact on the 

standard of living shows the dynamic links of poverty reduction and improvement in standard of 

living.  

 

In the existing legal regime of Bangladesh, there are a number of policies and legislations that 

involve certain aspects of right to food. But a holistic legal framework is absent to directly and 

completely address all the issues involving right to food. Under the circumstances, a 

comprehensive legal framework on Right to Food can fill up the lacuna in the existing legal regime 

and make way for further progress in realizing right to food. A framework law on right to food 

spelling out the extent of rights and obligation of the state and non state authorities, institutional 

arrangement and coordination, distribution of responsibilities, monitoring mechanism and legal 

basis of subsidiary or delegated legislation could be a major instrument and efficient legislative 

techniques to implement for ensuring the people’s right to food. 

 

The broad objective of this study is to conduct a thorough assessment of the existing policies, 

institutions, laws and programmes using the lens of international human rights standards on right 

to food with recommendations for strengthening the legal framework to safeguard right to food 



for its citizens following a human right based framework. While reviewing the relevant laws, 

policies and seeking the answers of the relevant questions, human rights principles of 

participation, accountability, non-discrimination, transparency, human dignity, empowerment and 

rule of law have been used as indicators for the review. 

 

This study sought to answer amongst others the following key questions: 

 Who are the people whose right to food is not secured? (poor, small and marginal farmers, 

low or fixed income people, urban poor, landless, etc.) 

 What are the Bangladesh’s state obligations to secure right to food for it’s’ citizens 

according to international human rights standards? 

 What are Bangladesh’s legal and policy framework on right to food( what are the laws and 

policies in each aspects of availability, access and utility) looking through the obligations 

to protect, promote, fulfill and provide  

 To what extent these laws and policies comply with international human rights standards  

 What are the gaps and limitations of those laws and policies in complying with human 

rights obligations?  

 How those gaps could be mitigated, overcome and rectified? 

 How monitoring and accountability mechanism could be strengthened?  How effective 

recourse could be ensured?  

 What are the good examples in hand from other countries of the world (right to food laws 

complying with international human rights standards)? 

 What steps Bangladesh have already taken complying with its international human rights 

obligations to right to food? What other steps need to be taken up? 

 How a framework law on right to food can help? 

 Given the ground situation, what are the sectoral issues that essentially need to bring under 

the umbrella of framework law under availability, access and utility? 

 

The study has been carried out by reviewing relevant literature, such as, existing laws, policies, 

programmes and institutional framework both national and international. There will have also   

few field observations to see the implementation steps on various food security related 

programmes.  

 



The Report primarily aims to depict the global standard on right to food. In light of the core 

international human rights treaties and other sources of international law the crucial and diverse 

aspects of right to food has been attempted to be placed in legal preset. International recognition, 

along with mechanisms to strengthen efforts to realization of the right and a State’s general 

obligations under the international law regarding right to food has been discussed in the next part. 

The obligations of Bangladesh, in particular, under the Constitution as well as its commitments to 

ensure right to food, being a signatory/member State to a number of international treaties has 

been specified in the foregoing part. The existing legal regime of Bangladesh has been thoroughly 

scrutinized, including policies, statutes, rules etc. relating to right to food. The implementation 

mechanism has been closely observed to examine the programmes relating to food security. In 

the next part the gap between the international standard and existing laws and practices in 

Bangladesh has been identified. This portion of the report i.e. gap analysis gives special emphasis 

on understanding and analyzing the existing framework from a right based perspective. On the 

basis of the strengths and weaknesses as identified from gap analysis, a set of recommendations 

have been prepared for drafting framework law on right to food.  

 

According to the UN Special Rapporteur1 on Right to Food “the right to food is the right to have 

regular, permanent and unrestricted access, either directly or by means of financial purchases, to 

quantitatively and qualitatively adequate and sufficient food corresponding to the cultural 

traditions of the people to which the consumer belongs, and which ensure a physical and mental, 

individual and collective, fulfilling and dignified life free of fear.”2 Right to food essentially stands 

for the right to have regular, permanent and unrestricted access to quantitatively and qualitatively 

adequate and sufficient food.  Moreover, it must correspond to the cultural traditions of the people 

to which the consumer belongs, and should also ensure a physical and mental, individual and 

collective, fulfilling and dignified life free of fear. The Committee on Economic, Social and 

Cultural Rights in its General Recommendation No. 12 (1999) observed as follows- 

“The right to adequate food is realized when every man, woman and child, alone or in community 

with others, has physical and economic access at all times to adequate food or means for its 

procurement. The right to adequate food shall therefore not be interpreted in a narrow or restrictive 

sense which equates it with a minimum package of calories, proteins and other specific nutrients. 

The right to adequate food will have to be realized progressively.” 

 

The observation of the CESC has been substantiated to the global normative standards in realizing 

right to food, which outlines food must be available, accessible and adequate.  

                                                           
1 The Special Rapporteur is an independent expert appointed by the Human Rights Council to examine and 
report back on a country situation or a specific human rights theme. This position is honorary and the expert 
is not a staff of the United Nations nor paid for his/her work. 
 
2 http://www.ohchr.org/EN/Issues/Food/Pages/FoodIndex.aspx 



 

The right to food is a human right recognized by international human rights law. The Universal 

Declaration of Human Rights recognizes, in the context of an adequate standard of living, that: 

“Everyone has the right to a standard of living adequate for the health and well-being of himself 

and of his family, including food, ...” (Art. 25). The International Covenant on Economic, Social 

and Cultural Rights, which one of the core international human rights treaties, recognizes the right 

to adequate food as an essential part of the right to an adequate standard of living (Art. 11 (1)). It 

also explicitly recognizes “the fundamental right of everyone to be free from hunger” (Art. 11 (2)). 

The right to food is also recognized in other international conventions protecting specific groups, 

such as the Convention on the Elimination of All Forms of Discrimination against Women (1979), 

the Convention on the Rights of the Child (1989), the Convention on the Rights of Persons with 

Disabilities (2006), and the Convention relating to the status of Refugees of 1951 (entered into 

force in 1954) and related Protocol of 1967. The Voluntary Guidelines to Support the Progressive 

Realization of the Right to Adequate Food in the Context of National Food Security (the Right to Food 

Guidelines) adopted by the FAO Council in 2004, recommend actions to be undertaken at the 

national level in order to build an enabling environment for people to feed themselves with dignity, 

and to establish appropriate safety nets for those who are unable to do so.  

 

The States parties to the core international human rights treaties have certain obligations under 

the international law. Article 2 of the International Covenant on Economic, Social and Cultural 

Rights (ICESCR), outlines the legal obligations of States parties. The CESC in its General 

Comment No. 12 also defined the obligations that States parties have to fulfill in order to 

implement the right to adequate food at the national level. They are the obligations to respect, 

to protect and to fulfill (facilitate and provide). 

The countries across the world show variant trends regarding recognition of right to food in their 

domestic legal framework. Many of the countries take into account the right to food or align of 

its aspects through national Constitutional and or specific laws. Right to food is expressly 

recognized in constitutions of some countries, whereas, in some other countries, it is inferred 

from other constitutional provisions through judicial interpretation. Different countries also have 

laws relating to food and like matters. But it is commonly observed in most of the countries that 

they have several sectoral laws addressing different aspects of food, but no such legislation that 

specifically address right to food as a whole. The more recent development is adoption of 

framework law or right to food law by the countries. Many countries including Brazil, Indonesia 

and India have already adopted such laws. 

 



This report attempts to a concise discussion on present food situation of Bangladesh and identify 

the most vulnerable groups from the available research findings. The Global Food Security Index3 

of 2015, Bangladesh ranked 89 among 109 countries. Out of total 100, it scored 32.9 in 

affordability, 44.9 in availability and 28.5 in quality and safety. It makes the overall score of 

Bangladesh 37.4, which is slightly higher than that of the previous year’s score. The demotion in 

the ranking from 84 in 2012 to 89 in 2015 also indicates that although the Government is claiming 

remarkable success in achieving food security, the progress made by Bangladesh is comparatively 

less than other countries with similar condition and potentials.  

 

It is generally perceived that the people of lower income groups are more vulnerable to food 

insecurity. Accessibility is directly related to income, and it thus gives a gross estimation of food 

insecurity according to the economic divide, to be more specific on the basis of earnings. It is 

quite clear and logically convincing that the people in the lower income group are most food-

insecure. However, this economic or financial divide is not sufficient to get the whole picture of 

food insecurity. Food insecurity also exists in other demographic cross-sections. Considering the 

variant determinants of the components of right to adequate food the World Food Programme 

(WFP) has identified the most vulnerable groups in Bangladesh in terms of food insecurity. They 

are ultra-poor women (female headed households) and children, primary school children, conflict-

affected or emergency victims.  

 

Apart from this, there are other divisions of food insecurity; which can be termed as temporal and 

territorial food insecurity. There are vast areas of Bangladesh that remain flooded during the 

monsoon. The villages and localities in those haor, bil and low lying lands get almost isolated for 

a particular period every year. People in those areas face severe food crisis for the entire season 

due to constant interruption in food supply. The local livestock of those areas also get affected by 

flood. Besides, food security in the coastal areas is another serious concern for Bangladesh. 

Bangladesh has a huge coastal exposure and these areas are generally prone to natural disasters 

like cyclones. The Government has developed different strategies and schemes to combat the 

disaster in the coastal areas. In those areas another potential threat to food security is emerging 

due to rising of sea level. The scientists predict that like many other coastal countries, Bangladesh 

also will lose a vast area of land along its coast line. The salinity soil in the coastal areas has already 

started to rise creating severe impact on the productivity. Therefore, people in the coastal areas 

are also among the most vulnerable sections.  

 

The Right to Food has not been explicitly recognized in the Constitution of Bangladesh i.e. the 

Constitution does not recognize right to food as a fundamental right. However, Article 15 

                                                           
3 http://foodsecurityindex.eiu.com 



provides that it shall be the fundamental responsibility of the State to attain, through planned 

economic growth, a constant increase of productive forces and a steady improvement in the 

material and cultural standard of living of the people, with a view to securing to its citizens the 

provision of the basic necessities of life including food. The Constitution sets rural development 

and agricultural revolution (Art. 16) as well as raising the level of nutrition and improvement of 

public health (Art. 18) as fundamental principles of State policy. Article 11 also upholds 

fundamental human rights and freedoms and respect for the dignity and worth of human person. 

Thus, although the Constitution does not recognize right to food as a fundamental right, it can be 

argued that the spirit of the Constitution is in favour of full realization of this right. Moreover, the 

Constitution also recognizes right to life as a fundamental right (Art. 32); which can be argued to 

include right to food by way of judicial interpretation. The judicial extension of this civil right to 

the areas traditionally considered as non-enforceable has already been observed in Bangladesh in 

case of other socio-economic rights.  

 

There are numerous legislations of food and matters relating to production, distribution and 

marketing of food and food articles. The existing statutes are, therefore, categorized into several 

groups and critically discussed in this report. Such as laws on food supply and essential 

commodities include the Essential Articles (Price Control and Anti-Hoarding) Act, 1953, the 

Control of Essential Commodities Act, 1956, the Essential Commodities Act, 1957, the Food 

(Special Courts) Act, 1956, the Foodgrains Supply (Prevention of Prejudicial Activity) Ordinance, 

1979; the laws on food safety and quality assurance of food include the Safe Food Act, 2013, the 

Bangladesh Standards and Testing Institution Ordinance, 1985 and Rules, the Consumer Rights 

Protection Act, 2009, the Slaughtering Cattle and Control the Standard of Meat Act, 2011, the 

Fish and Fish Products (Inspection and Quality Control) Ordinance, 1983, the Fisheries 

Development Corporation Act, 1973, the Mobile Court Act, 2009, the Fish Feed and Animal Feed 

Act, 2010, the Alternative to Breast-milk, Child Food, Commercially prepared Food for Child and 

the Instruments for its Use (Marketing Control) Act, 2013, the Enriching Vitamin’ A’ in Edible 

Oil Act, 2013; the laws relating to agriculture and production include the Canals Act, 1864, the 

Irrigation Act, 1876, the Agricultural and Sanitary Improvement Act, 1920, the Tanks 

Improvement Act, 1939, the Bangladesh Irrigation Water Rate Ordinance, 1983, the Agricultural 

Development Corporation Ordinance 1961, the Agricultural Inputs (Supply and Services) 

Corporation (Amendment) Ordinance 1976, the Agricultural Produce Markets Regulation Act, 

1964 (Amended in 1985), the Agricultural Labour (Minimum Wages) Ordinance 1984, the Water 

Act, 2013,  the Ground Water Management Ordinance, 1985, the Agricultural Pests Ordinance, 

1962, the Agricultural Pesticides Ordinance, 1971 as amended by the Pesticides (Amendment) 

Act, 2009 and the Pesticides Rules, 1985 as amended by the Pesticides (Amendment) Rules, 2010, 

the Plant Quarantine Act, 2011, the Seeds Ordinance, 1977 as amended by the Seeds 

(Amendment) Act, 2005, the Fertilizer (Management) Act, 2006 as amended by the Fertilizer 

Management (Amendment) Act, 2009 and the Fertilizer (Management) Rules, 2007; the laws and 

http://bdlaws.minlaw.gov.bd/pdf_part.php?id=259


rules relating to fisheries include the Private Fisheries Protection Act, 1889, the Protection and 

Conservation of Fish Act, 1950, the Protection and Conservation of Fish Rules, 1985; the Marine 

Fisheries Ordinance, 1983 and the Marine Fisheries Rules, 1983, the Fish Hatchery Act, 2010; the 

laws on food research include the Fisheries Research Institute Ordinance, 1984, the Bangladesh 

Applied Nutrition Research and Training Institute Act, 2012; the Bangladesh Agricultural 

Research Council Act, 2012, the Livestock Research Institute Ordinance, 1984; the laws on poultry 

and livestock include the Livestock Importation Act, 1898; the laws on land use, administration 

and management include the State Acquisition and Tenancy Act, 1950, the Acquisition of Wasteland 

Act, 1950, the Culturable Wasteland (Utilization) Ordinance, 1959, the Bangladesh Land Holding 

Limitation Order, 1972, the Land Reforms Ordinance, 1984, the Land Management Manual, 1990; 

and laws on GMO and bio-safety include the Bangladesh Bio-safety Rules, 2012 etc. 

 

Bangladesh has adopted a number of policies and plans on food addressing, mainly the issue of 

food security and nutrition. The policies include the National Food Policy of 2006, the National 

Food Policy Plan of Action (2008-2015), the Country Investment Plan, the National 

Agricultural Policy, 2013, the New Agricultural Extension Policy (NAEP), 2012, the National 

Livestock Development Policy, 2007, the National Health Policy, 2011, the National Food and 

Nutrition Policy, 1997, the National Plan of Action for Nutrition, 1997, the National Policy for 

Safe Water Supply and Sanitation, 1998 etc.  

 

The existing legal framework of Bangladesh depicts a capricious development of food related laws. 

On various aspects of food, food safety, agriculture, food production and distribution; statutes 

have been framed randomly without considering the ultimate effect thereof or the impact they 

would have on the rights of the people. Thus, the most significant inconsistency in the existing 

legal framework of Bangladesh is the absence of a right based approach. This is common to all 

the statutes involving right to food. As a consequence, no principle-based scheme of legislation 

has been developed so far which focuses on right to food. Such a lacuna leads to lack of 

accountability and proper monitoring at every stage.  The existing laws on food have been enacted 

from time to time to address some specific sectoral issues.  As a result, over the course of time 

too many statutes came into force, without any integrated plan for their proper implementation.  

 

In the present global context right to food has been well defined and widely accepted to have the 

three essential components i.e. food must be available, accessible and adequate. When it comes to 

the case of Bangladesh, there are numerous legislations, whether directly related to production, 

distribution, food safety etc. or indirectly having implication on different aspects food; but there 

is not a single legislation that conceives right to food or any particular component thereof as a 

whole. Assessment of the existing laws only reveals that the entire course of legislation in this area 

http://www.mofl.gov.bd/pdf/protection_conservation1985.pdf
http://www.mofl.gov.bd/pdf/The_Marine_Fisheries_Rules_1983.pdf


is extremely whimsical; sometimes overlapping. One of the reasons that can easily be presumed 

behind this anomaly is that many of those statutes came into force even before the development 

of the global standards of right to food as it stands now. Nevertheless, the lack of a well planned 

design and absence of mind in legislation on food cannot be ignored as Bangladesh is very much 

aware of its obligations under the international law to modify its domestic legal frameworks on 

different thematic areas other than right to food, to make them coherent with the international 

human rights standards. But Bangladesh is not an exception in this regard. Many other countries 

of the world have come through the similar experience. Before moving towards a comprehensive 

legislation or a set of legislations encompassing all the aspects of right to food and according 

effective protection, the existing laws on food and food related issues need to be studied and the 

gaps and inconsistencies with the international standards in those laws should be analyzed in the 

first place. To this end the existing legislations have been analyzed in brief from the aspect of 

availability, accessibility and adequacy.  

 

Like laws and rules, there are numerous policies on food. Amongst the policies, National Food 

Policy of 2006 can be placed at the centre. Some of these policies including the National Food 

Policy, 2006 are in line with the international standards. But here again, the main problem becomes 

fragmentation and overlapping. There are too many sectoral policies, which need to be brought 

under one umbrella. Otherwise, it is very difficult to assess the implementation and measure the 

combined effect of all. Since, there are many cross-cutting issues involved, the harmonious 

interaction of these policies needs to be ensured. Above all, there should be a single and central 

body in monitoring and evaluation of all the policies. As it can be perceived from the general 

practice of top-down policy making in Bangladesh, the involvement of the stakeholders, 

particularly the grass-root people is horribly absent in policy framing. As a result, the actual needs 

and sufferings of the people are neither reflected nor addressed in the policies. Thus, many 

significant areas of intervention are missed out in the policies and programmes.  

 

The programmes run by the Government, particularly the social safety net programmes on food 

that are commonly known as Public Food Distribution System (PFDS) including Test Relief, 

Open Market Sale (OMS), Vulnerable Group Feeding (VGF), allowance for destitute women etc. 

have been applauded from national and international quarters. These programmes undoubtedly 

have made significant contribution to food security. But the results could be even better if the 

monitoring mechanism is strengthened and accountability of the distributing authorities be 

ensured. Allegations of corruption and misappropriation of food grains allocated for public 

distribution by the local body representatives are commonplace. This is due to absence of a strong 

monitoring mechanism. There is no legal arrangement to ensure accountability of the 

administrators in such cases. There is no effective remedy available to the poor and helpless people 

who are unlawfully deprived of their access to these programmes.   



 

The right to food, particularly the right to safe food has been invoked in certain Public Interest 

Litigations (PIL) in Bangladesh. The PILs discussed in this report, are mainly concerned of food 

safety, which invoked judicial intervention to ensure proper compliance and strict enforcement of 

legal provisions for safe food. Food safety, undoubtedly, is a vital issue, which falls within one of 

the three essential components of right to food, i.e. “adequacy” which requires amongst others 

that the food must be safe for human consumption. The PILs as discussed in this report addressed 

the inaction of the public authorities to monitor and prevent adulteration of food. In all three 

cases the Court came forward with a proactive approach, by widening the definition of right to 

life further to the right to safe food in the first one and by categorically issuing specific directions 

to the respondents in the form of continuing mandamus in the latter two cases. However, there 

is no such case or PIL reported till date that focuses on the other two components of right to 

food i.e. “availability” and “accessibility”, which are also very important.  

 

In the recent years, a trend of formulating framework law on right to food in the domestic 

legislations has been observed across the world. Ten countries have already adopted framework 

law including Argentina, Bolivia, Brazil, Ecuador, El Salvador, Guatemala, Indonesia and India. A 

framework law on the right to food can clarify the scope and content of the right, set out the 

obligations of state authorities, establish the necessary institutional mechanisms and give the legal 

basis for subsidiary legislation and other necessary measures to be taken by the competent 

authorities. In this way, a framework law can provide a high level of protection for the human 

right to food in a country and facilitate its effective implementation. In this report, the framework 

laws/right to food laws of three selected countries, such as Brazil, India and Indonesia; have been 

discussed.    

 

The ground situation of right to food in Bangladesh, as it can be summarized from this study can 

be spelt out in a few words: considerable initiatives including policies, legislations etc. and 

divergent programmes undertaken by the Government; yet all these efforts lack a comprehensive 

and right based approach as well as left for enforcement by an inefficient, non-accountable and 

corruption prone system. To put it briefly, the key recommendation for Bangladesh should be to 

get the entire food situation including all the cross-cutting issues involved within a frame of right 

based approach. The assessment of the existing laws, policies and practices and the discussions 

on the gaps and inconsistencies leads to the common factor of the existing discrepancies that the 

right to food has not yet been perceived as a right, fulfillment of which is a responsibility of the 

Government. Absence of this notion in the mindset of the legislators and policy makers, leads to 

the nonappearance of rights based approach, right from planning and legislation towards field-

level implementation. The government’s responsibility particularly, when it comes to ensure 

availability and accessibility, is mostly seen as welfare or charitable venture, rather than a legal 



obligation. So, For Bangladesh, the first thing to do is to bring the ‘paradigm shift’ in the food 

governance that there exists a right called Right to Food.  

In order to make the paradigm shift happen some prevailing misconceptions regarding right to 

food in the mindset of the policy makers and the politicians need to be addressed first. The right 

to food requires States to provide an enabling environment in which people can use their full 

potential to produce or procure adequate food for themselves and their families. It should not be 

conceived as a right to be fed. However, when people are not able to feed themselves with their 

own means, for instance because of an armed conflict, natural disaster or because they are in 

detention, the State must provide food directly. Thus, in the first place Bangladesh should 

recognize that it is a responsibility of the State to ensure an enabling environment in which people 

can use their full potential to produce or procure adequate food for themselves and their families. 

With that vision in mind the Government should move forward to review and reform the existing 

laws and policies so that it can achieve that enabling environment with their effective 

implementation. The same suggestion has been reiterated in the FAO Guidelines4 on Realisation 

of Right to Food which provides: “States should promote and safeguard a free, democratic and 

just society in order to provide a peaceful, stable and enabling economic, social, political and 

cultural environment in which individuals can feed themselves and their families in freedom and 

dignity.”  

 

Countries across the world have resorted to different strategies, fit to their respective socio-

economic condition, administrative structure and available resources, in order to promote and 

protect people’s right to food. Bangladesh can thoroughly observe their initiatives and can collect, 

modify and apply the ideas and strategies which are appropriate for the context of Bangladesh 

also. For bringing a meaningful change, Bangladesh needs to intervene from the policy level at the 

top to the implementation level on the ground. Therefore, this study offers three sets of 

recommendations for Bangladesh i.e. recommendations for policy reform, recommendations for 

legal reform and recommendations for effective implementation of laws, policies and 

programmes.  

 

Food is the foremost basic necessity for existence of life, and hence, can be considered as one of 

the most significant human rights. In the present world, denial of right to food cannot be justified 

with the excuse of limited resources or the like. From the very beginning the very concept of right 

to food had to face terrific intellectual challenges. Once upon a time, it was almost an established 

notion, due to the influence generated by the Malthusian school that it is not possible to feed the 

ever growing population of the earth. Like many other countries, the Government of Bangladesh 

had also been haunted by the fear of limited resources and was very rigid in recognizing food as a 

                                                           
4 Enabling Environment, Assistance and Accountability, Guideline 1, FAO 



right, although the Government, irrespective of political regime, continued with its effort to ensure 

availability of food. But due to the fact that the Government was sometimes afraid and sometimes 

confused on the question whether it would recognize it as a right, the right based approach is all 

the way absent from policy making to implementation. Therefore, the global paradigm shift on 

right to food should be perceived by the Government before moving towards any meaningful 

change. Right to Food is a right of the people no less than any other right, protection of which is 

a legal responsibility of the State, rather than some welfare activities depending on the political 

will of the Government. Moreover, recognizing right to food does not necessarily mean that the 

State or the Government have to feed the people, rather it means that there is a legal obligation 

of the Government to create and sustain an enabling environment in which people can use their 

full potential to produce or procure adequate food for themselves and their families.  

 

Full realization of right to food involves effective interaction of cross-sectoral determinants. The 

existing laws of Bangladesh not only fail to comply with the globally accepted standard of right to 

food, they are also deaf and dumb to the real cry of the people. These gaps and inconsistencies 

can be explained precisely by the fact that these laws were not framed, with any vision of 

realization of right to food. In general, the lack of accountability in the governance and the culture 

of impunity have been a constant obstacle in implementation of any of the human rights in 

Bangladesh. The same applies to right to food also. Therefore, it is the most prior necessity to 

bring the change in the mindset of the policy makers and legislators, so that the right to food is 

addressed from a holistic and rights based approach.  

 

_________________ 
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Part I 

Introduction 

1.1  Background 

The right to food corresponds to such a basic necessity of human life that it has been, 

simultaneously, a precondition and an intrinsic element of human right to life. The UN 

Special Rapporteur on Right to Food defined this right as “the right to have regular, 

permanent and unrestricted access, either directly or by means of financial purchases, to 

quantitatively and qualitatively adequate and sufficient food corresponding to the 

cultural traditions of the people to which the consumer belongs, and which ensure a 

physical and mental, individual and collective, fulfilling and dignified life free of fear.” 

Bangladesh is a country with a vast population and limited resources. Although the 

country is making gradual progress in eradicating poverty, still it has a long way to go. 

Since, its inception Bangladesh has been struggling to ensure food security for all of its 

citizens and undoubtedly, have made remarkable progress in the last four decades. But 

want of right based approach is visible in almost all the efforts and programmes that have 

been carried out by the Government. Accountability and strong monitoring of the 

Government mechanisms has also been a long pending issue.  

 

The present situation of Bangladesh gives a mixed impression of achievements and 

impediments. According to latest official statistics (BBS 2010), 31.5% of Bangladesh 

population lives under poverty line, and with 1.7% annual declining rate, poverty rate 

reduced to 26% in 2013. Even in this progressive trend, at least 45 million people in 

Bangladesh, almost one third of the population, live below the poverty line, and a 

significant proportion of them live in extreme poverty.  Bangladesh ranked 88 in Global 

Food Security Index 2014 and out of 100; it scores 30.09 in affordability, 43.3 in 

availability, and 31.2 in quality and safety. Welfare Monitoring Survey 2009 (BBS Survey) 

observed that 39.8% of the population thinks that they are food insecure where the 

households reported food crisis as a long term phenomenon for them (80.8%) and the 

main reasons referred behind this is less income (59.6%) and lack of agricultural land 

(44.8%). Bangladesh Demographic and Health Survey (2011) reveal that 36% of all under-

5 children suffer from underweight.  



 

In terms of other socio economic indicators having direct impact on the standard of living 

shows the dynamic links of poverty reduction and improvement in standard of living. 

Labor force survey 2010 indicates a lower rate of employment (59.3%) with even lower 

employment rate for women (36%).  Being agriculture based economy, around 70% of its 

population depends on agriculture for the livelihood, where access to land is a challenging 

factor. Agriculture Census 2008 reported that 84.2% of household have less than <1.0 ha 

of farmland. Women constituting half of the population are discriminated in almost every 

sphere. Women have less access to resources. They are paid substantially less than men 

for agricultural activities (women’s agricultural wages are 41% less than men). The 

situation describes overall food security situation and associated causes and factors. 

 

The Constitution of Bangladesh recognizes right to life as a fundamental right (Art. 32. 

Although the Constitution does not expressly recognize right to food as a judicially 

enforceable right, the Constitution sets rural development and agricultural revolution 

(Art. 16) as well as raising the level of nutrition and improvement of public health (Art. 

18) as fundamental principles of State policy. Thus, from the vision of the framers of the 

Constitution the constitutional mandate in favour of right to food can easily be derived.  

 

Bangladesh has ratified the International Covenant on Economic, Social and Cultural 

Rights and is a party to the other core international human rights treaties that create 

obligations for member states to ensure right to food. By ratifying the International 

Covenant on Economic Social and Cultural rights (ICESCR) Bangladesh has undertaken 

specific obligations to ensure right to food, a fundamental human right for its citizens. As 

a State Party to the international instruments including ICESCR, the obligation of 

Bangladesh is three-fold; i.e. to respect, to protect and fulfill the human right to food. It 

is strongly argued that although all the rights under the Covenant are meant to be 

achieved through progressive realization, States have some minimum core obligations 

which are of immediate effect. Besides, Bangladesh has signed the Vienna Declaration 

and Program of Action, 1993 and other international instruments, under which the 

Government is committed to ensure right to food for all the citizens. As a signatory to the 



Vienna Declaration and Program of Action adopted by the World Conference on Human 

Rights in 1993 Bangladesh, Bangladesh has expressed its commitment to implementing 

the Declaration on the Right to Development adopted by the United Nations in 1986. 

Bangladesh has also made commitments to cut by half the number of people suffering 

from hunger and malnutrition by 2015 under the World Food Summit Declaration and the 

UN Millennium Declaration.  Bangladesh has also endorsed FAO guidelines on right to 

food and land tenure governance. FAO guidelines on right to food in its guideline no 7 

stipulates for appropriate legal framework to realization of right to food by the countries. 

 

In the existing legal regime of Bangladesh, there are a number of policies and legislations 

that involve certain aspects of right to food. But a holistic legal framework is absent to 

directly and completely address all the issues involving right to food. Under the 

circumstances, a comprehensive legal framework on Right to Food can fill up the lacuna 

in the existing legal regime and make way for further progress in realizing right to food. A 

framework law on right to food spelling out the extent of rights and obligation of the state 

and non state authorities, institutional arrangement and coordination, distribution of 

responsibilities, monitoring mechanism and legal basis of subsidiary or delegated 

legislation could be a major instrument and efficient legislative techniques to implement 

for ensuring the people’s right to food. 

 

In the present context Law Commission, jointly with Oxfam, has undertaken a project to 

Develop a Comprehensive Framework Law on Right to Food in Bangladesh.  And, to 

guide the drafting of the law on right to food, a comprehensive background study covering 

the ground situation of right to food analysing the causes, state’s national and 

international human rights obligations on right to food, lessons learnt from other 

countries has been planned. 

 

1.2 Objectives of the Study 

Broad objectives of the study are to conduct a thorough assessment of the existing 

policies, institutions, laws and programmes using the lens of international human 



rights standards on right to food with recommendations for strengthening the legal 

framework to safeguard right to food for its citizens following a human right based 

framework.  

 

1.3 Ambit of the Study  

Using the lens of international human right obligations to protect, promote, and fulfill or 

provide, the study is expected to examine the Bangladesh legal and policy framework on 

right to food in the three core aspects of availability, access and utility. 

 

While reviewing the relevant laws, policies and seeking the answers of the relevant 

questions, human rights principles of participation, accountability, non discrimination, 

transparency, human dignity, empowerment and rule of law will be used as indicators for 

the review. 

 

This study sought to answer the following key questions: 

 Who are the people whose right to food is not secured? (poor, small and marginal 

farmers, low or fixed income people, urban poor, landless, etc.) 

 What are the Bangladesh’s state obligations to secure right to food for it’s’ citizens 

according to international human rights standards? 

 What are Bangladesh’s legal and policy framework on right to food( what are the 

laws and policies in each aspects of availability, access and utility) looking through 

the obligations to protect, promote, fulfill and provide  

 To what extent these laws and policies comply with international human rights 

standards  

 What are the gaps and limitations of those laws and policies in complying with 

human rights obligations?  

 How those gaps could be mitigated, overcome and rectified? 



 What are the implementation frameworks (programmes, and institutional 

mechanism) on right to food related issues? 

 What are the gaps, limitations in those frameworks? How institutional mechanism 

(coordination and functioning (roles and responsibilities), people’s participation 

could be strengthened?  

 What are the monitoring and accountability mechanisms available to implement 

and monitor the realization of right to food related initiatives? What redress 

mechanisms available for the citizens? 

 How monitoring and accountability mechanism could be strengthened?  How 

effective recourse could be ensured?  

 What are the good examples in hand from other countries of the world (right to 

food laws complying with international human rights standards)? 

 What steps Bangladesh have already taken complying with its international human 

rights obligations to right to food? What other steps need to be taken up? 

 How a framework law on right to food can help? 

 Given the ground situation, what are the sectoral issues that essentially need to 

bring under the umbrella of framework law under availability, access and utility? 

1.4 Study Methodology 

The study primarily will be carried out by reviewing available literature, such as, existing 

laws, policies, programmes and institutional framework both national and international. 

There will have also   few field observations to see the implementation steps on various 

food security related programmes.  

 

1.5 Structure of the Report 

The Report primarily aims to depict the global standard on right to food. In light of the 

core international human rights treaties and other sources of international law the crucial 

and diverse aspects of right to food has been attempted to be placed in legal preset. 

International recognition, along with mechanisms to strengthen efforts to realization of 

the right and a State’s general obligations under the international law regarding right to 



food has been discussed in the next part. The obligations of Bangladesh, in particular, 

under the Constitution as well as its commitments to ensure right to food, being a 

signatory/member State to a number of international treaties has been specified in the 

foregoing segment. The existing legal regime of Bangladesh has been thoroughly 

scrutinized, including policies, statutes, rules etc. relating to right to food. The 

implementation mechanism has been closely observed to examine the programmes 

relating to food security.  

 

In the next segment the gap between the international standard and existing laws and 

practices in Bangladesh has been identified. This portion of the report i.e. gap analysis 

gives special emphasis on understanding and analyzing the existing frame work from a 

right based perspective. On the basis of the strengths and weaknesses as identified from 

gap analysis, a set of recommendations have been prepared for drafting framework law 

on right to food.  

  



Part II 

The Human Right to Adequate Food 

 

2.1 Right to Food 

According to the UN Special Rapporteur5 on Right to Food “the right to food is the right 

to have regular, permanent and unrestricted access, either directly or by means of 

financial purchases, to quantitatively and qualitatively adequate and sufficient food 

corresponding to the cultural traditions of the people to which the consumer belongs, 

and which ensure a physical and mental, individual and collective, fulfilling and dignified 

life free of fear.”6 Food is one of the essential preconditions for life. However, when it 

comes to right to food as a human right it refers to a broader aspect than merely to have 

food for staying alive. Right to food essentially stands for the right to have regular, 

permanent and unrestricted access to quantitatively and qualitatively adequate and 

sufficient food.  Moreover, it must correspond to the cultural traditions of the people to 

which the consumer belongs, and should also ensure a physical and mental, individual 

and collective, fulfilling and dignified life free of fear. 

 

The Committee on Economic, Social and Cultural Rights in its General Recommendation 

No. 12 (1999) observed as follows- 

 

“The right to adequate food is realized when every man, woman and child, 

alone or in community with others, has physical and economic access at all 

times to adequate food or means for its procurement. The right to adequate 

food shall therefore not be interpreted in a narrow or restrictive sense which 

equates it with a minimum package of calories, proteins and other specific 

nutrients. The right to adequate food will have to be realized progressively.” 

                                                           
5 The Special Rapporteur is an independent expert appointed by the Human Rights Council to examine and report 
back on a country situation or a specific human rights theme. This position is honorary and the expert is not a staff 
of the United Nations nor paid for his/her work. 
 
6 http://www.ohchr.org/EN/Issues/Food/Pages/FoodIndex.aspx 



 

The observation of the CESC has been substantiated to the global normative standards in 

realizing right to food, which outlines food must be available, accessible and adequate.  

 

 Availability requires on the one hand that food should be available from 

natural resources either through the production of food, by cultivating land 

or animal husbandry, or through other ways of obtaining food, such as 

fishing, hunting or gathering. On the other hand, it means that food should 

be available for sale in markets and shops. 

 

 Accessibility requires economic and physical access to food to be 

guaranteed. Economic accessibility means that food must be affordable. 

Individuals should be able to afford food for an adequate diet without 

compromising on any other basic needs, such as school fees, medicines or 

rent. Physical accessibility means that food should be accessible to all, 

including to the physically vulnerable, for whom it may be difficult to go out 

to get food. Access to food must also be guaranteed to people in remote 

areas and to victims of armed conflicts or natural disasters, as well as to 

prisoners. 

 

 Adequacy means that the food must satisfy dietary needs, taking into 

account the individual’s age, living conditions, health, occupation, sex, etc. 

For example, if children’s food does not contain the nutrients necessary for 

their physical and mental development, it is not adequate. Food should be 

safe for human consumption and free from adverse substances, such as 

contaminants from industrial or agricultural processes, including residues 

from pesticides, hormones or veterinary drugs. Adequate food should also 

be culturally acceptable. For example, aid containing food that is religious 

or cultural taboo for the recipients or inconsistent with their eating habits 

would not be culturally acceptable. 

 



2.2 International Law on Right to Food 

The right to food is a human right recognized by international human rights law. The 

Universal Declaration of Human Rights recognizes, in the context of an adequate standard 

of living, that: “Everyone has the right to a standard of living adequate for the health and 

well-being of himself and of his family, including food, ...” (Art. 25). The International 

Covenant on Economic, Social and Cultural Rights, which one of the core international 

human rights treaties, recognizes the right to adequate food as an essential part of the 

right to an adequate standard of living (Art. 11 (1)). It also explicitly recognizes “the 

fundamental right of everyone to be free from hunger” (Art. 11 (2)). 

 

The right to food is also recognized in other international conventions protecting specific 

groups, such as the Convention on the Elimination of All Forms of Discrimination against 

Women (1979), the Convention on the Rights of the Child (1989), the Convention on the 

Rights of Persons with Disabilities (2006), and the Convention relating to the status of 

Refugees of 1951 (entered into force in 1954) and related Protocol of 1967.  

 

The Voluntary Guidelines to Support the Progressive Realization of the Right to Adequate 

Food in the Context of National Food Security (the Right to Food Guidelines) adopted by 

the FAO Council in 2004, recommend actions to be undertaken at the national level in 

order to build an enabling environment for people to feed themselves with dignity, and 

to establish appropriate safety nets for those who are unable to do so. The Guidelines 

invite states to apply them in developing their legislation, strategies, policies and 

programmes aimed at the realization of the right to food at the domestic level. The value 

of the Right to Food Guidelines is that they moved away from the theoretical to the 

practical, with respect to assisting governments in realizing the right to food. 

 

2.3 The Legal Obligation of the States 

The States parties to the core international human rights treaties have certain obligations 

under the international law. Article 2 of the International Covenant on Economic, Social 

and Cultural Rights (ICESCR), outlines the legal obligations of States parties. The CESC in 



its General Comment No. 12 also defined the obligations that States parties have to fulfill 

in order to implement the right to adequate food at the national level. These are as 

follows: 

 

 The obligation to respect existing access to adequate food requires 

States parties not to take any measures that result in preventing such 

access; 

 The obligation to protect requires measures by the State to ensure that 

enterprises or individuals do not deprive individuals of their access to 

adequate food; 

 The obligation to fulfill (facilitate) means the State must pro-actively 

engage in activities intended to strengthen people's access to and 

utilization of resources and means to ensure their livelihood, including 

food security; 

 Whenever an individual or group is unable, for reasons beyond their 

control, to enjoy the right to adequate food by the means at their 

disposal, States have the obligation to fulfill (provide) that right directly. 

This obligation also applies for persons who are victims of natural or 

other disasters. 

 

While all the rights under the Covenant are meant to be achieved through progressive 

realization, States have some minimum core obligations which are of immediate effect. 

They have the obligation to refrain from any discrimination in access to food as well as to 

means and entitlements for its procurement, on the grounds of race, colour, sex, 

language, age, religion, political or other opinion, national or social origin, property, birth 

or other status. States are further prohibited to take retrogressive measures, i.e. 

deliberate measures which result in the deterioration of current level of fulfillment of the 

right to food. 

 



The Covenant requires that States take whatever steps are necessary to ensure that 

everyone is free from hunger and as soon as possible can enjoy the right to adequate food 

but they have a margin of discretion in choosing the ways and means of implementing 

the right to adequate food. Finally, States have to ensure the satisfaction of the minimum 

essential level required to be free from hunger. 

 

2.4 Recognition of Right to Food in Domestic Legal Frameworks 

The countries across the world show variant trends regarding recognition of right to food 

in their domestic legal framework. Many of the countries take into account the right to 

food or align of its aspects through national Constitutional and or specific laws. Right to 

food is expressly recognized in constitutions of some countries, whereas, in some other 

countries, it is inferred from other constitutional provisions through judicial 

interpretation. Different countries also have laws relating to food and like matters. But it 

is commonly observed in most of the countries that they have several sectoral laws 

addressing different aspects of food, but no such legislation that specifically address right 

to food as a whole. The more recent development is adoption of framework law or right 

to food law by the countries. Many countries including Brazil, Indonesia and India have 

already adopted such laws. 

2.4.1 Constitutional Recognition 

The constitutional trends of different countries in recognizing right to food show variant 

features. The Constitutional recognition of the right to food can be divided into four broad 

categories: 

 

i. Explicit and direct recognition, as a human right in itself or as part 

of another, broader human right; 

ii. Right to food implicit in a broader human right; 

iii. Explicit recognition of the right to food as a goal or directive 

principle within the constitutional order; and 



iv. Indirect recognition, through interpretation of other human 

rights by the judiciary. 

 

2.4.1.1 Explicit and Direct Recognition of the Right to Food 

According to our survey commissioned by FAO7, 23 countries recognize the right to food 

explicitly as an individual human right. Out of them some countries recognize the right as 

an independent right applicable to everyone; some stipulate the right to food for a 

specific category of the population only, such as children or prisoners; and some countries 

lay down the right to food explicitly as being part of another human right. 

 

2.4.1.2 The Right to Food is Implicit in a Broader Human Right 

There are many countries whose constitutions do not make explicit reference to ‘food’ or 

‘nutrition’ but guarantee other human rights in which the right to food is implicit. These 

rights include the right to an adequate or decent standard of living, to well-being, to a 

means necessary to live a dignified life, to development, and to a standard of living not 

below the subsistence level. This type of protection is granted by 24 countries.  

 

2.4.1.3 Directive principles of state policy 

Many of the countries that do not recognize the right to food explicitly in their 

Constitution refers nonetheless to the right to food or food security, or to raising the level 

of nutrition and standard of living in the provisions that set out the objectives or directive 

principles of state policy. Directive principles are statements of principle. Very often these 

constitutional provisions guide governmental action, particularly in the socio-economic 

field. The FAO survey identified 13 countries as having such provisions. 

 

2.4.1.4 Indirect Recognition through Interpretation of Other Human Rights 

                                                           
7FAO (2011), Constitutional and Legal Protection of the Right to Food around the World, Rome, Italy 



There are many countries whose Constitutions guarantee other human rights in which 

the right to food is not necessarily implicit. This is the case in particular with regard to the 

right to life and the right to be free from torture and degrading treatment. 
 

Table 1: Constitutional Protection on Right to Food8 

SL # Country Name 

Constitutional Provision 

Explicit Implicit 

Direct and 
General 

Specific 
Groups 

Part of 
Standard 

Living 

Directive 
Principle 

Broader 
Rights 

1 Armenia     √ 

2 Azerbaijan     √ 

3 Belarus   √   

4 Belgium     √ 

5 Bangladesh    √  

6 Bolivia √     √ 

7 Brazil √  √  √ √  

8 Burundi     √ 

9 Cambodia     √ 

10 Colombia  √    

11 Czech Rep.     √ 

12 Congo   √  √ 

13 Costa Rica  √    √ 

14 Cuba  √     

15 Cyprus     √ 

16 Ecuador √    √ 

17 El Salvador     √ 

18 Eq.uatorial 
Guinea 

    √ 

19 Eritrea     √ 

20 Ethiopia    √ √ 

21 Finland     √ 

22 Georgia     √ 

23 Germany     √ 

24 Ghana     √ 

25 Guatemala  √   √ 

26 Guinea     √ 

                                                           
8 Collected from Mapping the Legal Frame Work, unpublished document of Oxfam Bangladesh, originally from: 
FAO (2011), Constitutional and Legal Protection of the Right to Food around the World, Rome,  
 



SL # Country Name 

Constitutional Provision 

Explicit Implicit 

Direct and 
General 

Specific 
Groups 

Part of 
Standard 

Living 

Directive 
Principle 

Broader 
Rights 

27 Guyana √     

28 Haiti √      

29 Honduras  √    

30 India    √  

31 Iran    √  

32 Kenya √     

33 Kyrgystan     √ 

34 Malawi   √  √ 

35 Mexico  √    

36 Moldova   √   

37 Nepal √      

38 Netherlands     √ 

39 Nicaragua √      

40 Nigeria    √  

41 Panama  √   √  

42 Papua New 
Guinea 

     

43 Pakistan      

44 Paraguay  √     

45 Peru     √ 

46 Romania     √ 

47 Sierra Leone    √  

48 Sri Lanka    √  

49 South Africa √  √     

50 Suriname   √   

51 Switzerland     √ 

52 Thailand     √ 

53 Turkey     √ 

54 Uganda    √  

55 Ukraine   √   

56 Venezuela     √ 

 

2.4.2 Statutory or Legal Recognition  

While constitutional provisions are described in rather broad terms, a framework law on 

the right to food can elaborate further on this right and thus make it operational in 



practice. In recent years countries are very keen in the adoption of framework laws on 

the right to food as international community is advocating doing so. Such laws are often 

known as food security laws rather than right to food laws but the effect is similar, as long 

as the right to food is clearly spelled out. A good number of countries have already 

adopted these laws such as Argentina, Bolivia, Brazil, Ecuador, El Salvador, Guatemala, 

India, Indonesia, Nicaragua, Peru, Venezuela and others.  

 

2.4.3 Framework Law 

The concept of ‘Framework Law’ to implement right to food was first invoked by the UN 

Committee on Economic, Social and Cultural Rights (CESCR) in its General Comment No. 

12 at 12 May 1999.9 In a broad sense ‘Framework Law’ means ‘a statute which is drafted 

in general terms and merely lays down a framework, mostly in the form of overall 

principles, objectives and guidelines. More detailed regulation is left to other, usually 

public bodies, principally the Government, administrative authorities.’  

 

FAO in its guideline elaborately define the ‘framework law’.10 It describes that the term 

“framework law” refers to a legislative technique used to address cross-sectoral issues 

and facilitate a cohesive, coordinated and holistic approach to them. In so far as it 

establishes a general frame for action, framework legislation does not regulate the areas 

it covers in detail. Instead, it lays down general principles and obligations but leaves it to 

implementing legislation and competent authorities to determine specific measures to be 

taken to realize such obligations, possibly within a given time limit. Such measures include 

subsidiary instruments, regulations and administrative decisions, changes in state policies 

and financial measures. In designing the measures required for implementation, the 

authorities have to act in compliance with the principles and conditions set out in the 

framework law.  

 

                                                           
9UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 12: The Right to Adequate 
Food (Art. 11 of the Covenant), 12 May 1999 
10 FAO (2009), Guide on Legislating for the Right to Food, Rome 



In fact, when the Constitutional provision describe the right to food in broad terms, a 

framework law on the right to food can elaborate further on this right and thus make it 

operational in practice. Further, when the Constitutional provisions on right to food is 

mere directive then the adoption of framework law on right to food is evident to 

implement. 

  



Part III 

Right to Food: The Ground Situation of Bangladesh 

 

3.1 The Food Situation of Bangladesh 

Bangladesh although making gradual progress in achieving food security and raising the 

level of nutrition, the overall situation of food and nutrition does not give a satisfactory 

impression. Poverty is one of the major factors that severely affect all three aspects of 

right to food, particularly at individual level.  For a demographic observation, the poor 

and low income groups are generally seen as the most vulnerable groups, due to their 

lack of ability and means to procure food. According to latest official statistics (BBS 2010), 

31.5% of Bangladesh population lives under poverty line, and with 1.7% annual declining 

rate, poverty rate reduced to 26% in 2013. Even in this progressive trend, at least 45 

million people in Bangladesh, almost one third of the population, live below the poverty 

line, and a significant proportion of them live in extreme poverty.  Bangladesh ranked 88 

in Global Food Security Index 2014 and out of 100; it scores 30.09 in affordability, 43.3 in 

availability, and 31.2 in quality and safety. Welfare Monitoring Survey 2009 (BBS Survey) 

observed that 39.8% of the population thinks that they are food insecure where the 

households reported food crisis as a long term phenomenon for them (80.8%) and the 

main reasons referred behind this is less income (59.6%) and lack of agricultural land 

(44.8%). Bangladesh Demographic and Health Survey (2011) reveal that 36% of all under-

5 children suffer from underweight. 

 

In the Global Food Security Index11 of 2015, Bangladesh ranked 89 among 109 countries. 

Out of total 100, it scored 32.9 in affordability, 44.9 in availability and 28.5 in quality and 

safety. It makes the overall score of Bangladesh 37.4, which is slightly higher than that of 

the previous year’s score. The study that leads to the index looks beyond hunger to the 

underlying factors affecting food insecurity. To increase the ongoing relevance of the 

                                                           
11 The Global Food Security Index considers the core issues of affordability, availability, and quality across a set of 109 
countries. The index is claimed to be a dynamic quantitative and qualitative benchmarking model, constructed from 
28 unique indicators, that measures these drivers of food security across both developing and developed countries. 
For further details, visit: http://foodsecurityindex.eiu.com 



study, the index employs a quarterly adjustment factor for food price fluctuations to 

examine the risk countries face throughout the course of the year. 

 

  Score / 100 Rank / 109 

  2012 2013 2014 2015   2012 2013 2014 2015 

OVERALL 

SCORE 
37.0 37.5 36.5 37.4   84 83 87 89 

Affordability 32.9 33.0 30.9 32.9   83 83 87 85 

Availability 42.8 43.9 43.6 44.9   85 86 89 90 

Quality and 

safety 
31.3 30.9 31.2 28.5   96 97 100 102 

Table: Global Food Security Index, Food and Agriculture Organisation12 

 

The above table shows the score and rank of Bangladesh in Global Food Security Index 

over the four consecutive years since 2012. It is apparent from comparison of the scores 

year by year that there is no consistent progress from Bangladesh in any of the three 

determinant criteria of food security. Rather the score in quality and safety declined from 

31.3 in 2012 to 28.5 in 2015.  The demotion in the ranking from 84 in 2012 to 89 in 2015 

also indicates that although the Government is claiming remarkable success in achieving 

food security, the progress made by Bangladesh is comparatively less than other countries 

with similar condition and potentials.  

  

The National Food Policy Monitoring Report, 201413 reveals:  

“Bangladesh met the MDG target for undernourishment in the early 

2000s. After flatlining for much of the past decade, 

undernourishment has risen in the last three years reaching 16.3% 

                                                           
12 http://foodsecurityindex.eiu.com 
13 National Food Policy Plan of Action and Country Investment Plan Monitoring Report 2014, FPMU, Ministry of Food, 

Government of the People’s Republic of Bangladesh, June 2014 



in 2012/13. Undernourishment estimates are determined from 

inequality-adjusted aggregate food balance data, and the picture 

from direct calorie consumption using household food expenditure 

surveys shows that between 2000 and 2010 both severe (<1,805 

calories) and moderate (<2,122 calories) calorie deficiency declined 

per year by -2.15% and -1.42%, respectively. Underweight and 

stunting declined between 2007/08 and 2011/12. Estimates for 

2012/13 show child underweight at 35.1% and child stunting at 

38.7%. Overall, if the improvement recorded for stunting and 

underweight can be sustained it is likely that the targets for 2015 

could be met. From 2000 to 2010, income poverty declined faster 

than calorie deficiency, child stunting and child underweight and this 

reverses trends from 1990 to 2000 when declines in all except 

moderate calorie deficiency exceeded or matched declines in 

income poverty.” 

 

The above findings summarize the overall food and nutrition situation of Bangladesh. 

However, the Government sources claim that there has been substantial improvement in 

the availability of food. Such claim is supported by the fact that per capita availability of 

foodgrains increased from around 444 grams per day in 1991-92 to around 598 grams in 

2013-14. Since 1998-99, per capita availability of 2 foodgrains remained more than 508 

gram.14 Among other foods, per capita availability of potato, pulses, oilseeds, vegetables, 

meat, milk and egg increased notably from 2004-05. Nevertheless, it is admitted that 

despite such increase in per capita availability, the country is grossly deficit in relation to 

requirement for all the food items except potato.15 As for example Bangladesh imported 

16,098 MT of onion during 2010-11, which was worth Tk. 445.15 million (BBS, 2011) and 

during 2012-13, the country imported oilseeds and edible oil worth Tk. 1,932 crore and 

Tk. 11,185 crore respectively (Bangladesh Bank, 2014).16 Thus, altough it is generally 

                                                           
14 Talukder et al, Seventh Five Year Plan Preparation, Background Paper on Food Security and Nutrition, available at 
http://www.plancomm.gov.bd/wp-content/uploads/2015/02/14_Strategy-for-Food-Security-and-Nutrition.pdf 
15 ibid 
16 as cited, ibid 



accepted that Bangladesh has overcome such severe condition of food crisis, where a 

significant portion of the population suffer from starvation, the overall situation of food 

and nutrition must be evaluated from the internationally agreed criteria of availability, 

accessibility and safety, where Bangladesh still have a long way to go. The production in 

staple food grain i.e. rice and wheat as well as other food have increased over the last 

couple of decades, but at the same time the population also increased at an alarming rate 

and the price of essential food items have also increased pushing away the line of 

affordability beyond the reach of the low and middle income people.  

Source: Food and Agriculture Organaisation17 

 

It is true that the price inflation of any product including food depends on various 

economic factors and in the present context of globalization it has domestic as well as 

international contributors, many of which might be beyond control of the Government. 

Whereas, this question involves thorough economic and policy analysis, as to whether 

the Government of Bangladesh has taken appropriate measures from time to time within 

its reach to address such issues and maneuver the food market aptly, the reality is the 

inflation rate of food price has been too high over the last 15 years.  

 

3.2 Government Initiatives and Progress towards Food Security 

                                                           
17 http://foodsecurityindex.eiu.com 
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The Government has adopted different policies and programmes with a view to improve 

the food situation of the country and to ensure food security. Many of these initiatives 

emphasize on addressing chronic food insecurity and to deal with food crisis at times of 

natural disasters. A holistic and right based approach is absent in the legal and policy 

framework on right to food. Lack of consistency in the social-safety net programmes is 

also a serious concern. It has been observed in the past that even successful programmes 

of the previous government have been suddenly abandoned by its successor after change 

of the regime.  

 

The Government has been spending sizeable amount of money through social safety net 

programmes (SSNPs) to improve food security status of the poor people. The Government 

successively increased social safety net spending from Tk. 21,975 crore in 2011-12 to Tk. 

23,098 crore in 2012-13 and to Tk. 26,654 crore in 2013-14. However, allocation for safety 

nets as percent of national budget and GDP decreased over the past years. Safety net 

spending as per cent of total annual budget decreased from 13.63% in 2011-12 to 12.20% 

in 2012-13. In the revised budget of 2013-14, safety net spending constituted 12.33% of 

the total budget. The successive budget documents also showed that safety net spending 

as per cent of GDP decreased from 2.40% in 2011-12 to 2.33% in 2012-13 and then to 

2.26% in 2013-14, all of which fall short of the target of spending 3% of GDP on social 

safety nets by 2015.  

 

It is reported that 24.6% of the households across the country received safety net benefits 

from at least one type of programme.18 The proportion of households receiving benefits 

was much higher in rural (30.12%) than in urban (9.42%) areas. In monetary term, average 

benefit received from safety net programmes in 2010 was estimated at Tk. 483 per 

household at national level. In addition to that Public food distribution plays an important 

role in improving food security of the poor. Following the food price crisis in 2007-08, the 

Government geared up public food distribution by maintaining adequate public stocks. 

Public distribution of foodgrains increased from 1.30 million tons in 2007-08 to 2.13 

million tons in 2008-09. The higher level of distribution was retained in subsequent years 

                                                           
18 HIES Report 2010 



and the record high distribution was made in 2010-11 during which total foodgrain 

distribution reached 2.29 million tons of which distribution through Open Market Sale 

(OMS) and Fair Price Card (FPC) alone accounted for 1.20 million tons. It is widely held 

that this magnitude of OMS/FPC distribution contributed substantially to stabilization of 

coarse rice price during that time. A total of 2.22 million tons of foodgrains was distributed 

through the public food distribution systems (PFDS) in the fiscal year 2013-14.19 

Government’s food operation is sometimes constrained due to inadequate and inefficient 

storage facilities. The Government has therefore taken initiatives to expand and improve 

foodgrain storage facilities by building modern grain silos in the country.  

 

In order to strengthen the planning, implementation and monitoring of the food situation 

Government has established a Food Planning and Monitoring Unit (FPMU) under the 

Ministry of Food. This unit is responsible for monitoring the food security situation in 

Bangladesh and the implementation of related policies. Activities include collecting, 

storing and disseminating information for food security analysis and policy formulation, 

and delivering evidence-based policy advice to the Government on issues relevant to food 

security– on its own initiative or on demand by the Government of Bangladesh. The Unit 

provides secretarial support to the Food Planning and Monitoring Committee (FPMC) and 

contributes to other Government committees relevant to food security, such as the Early 

Warning Technical Committee or the Safety Net Technical Committee. As the lead office 

on food security issues in Bangladesh, FPMU is also responsible for enhancing inter-

ministerial collaboration for the implementation of the National Food Policy and 

monitoring its Plan of Action. The agency also has a pivotal role in coordinating, 

monitoring and evaluating interventions under the Country Investment Plan. Activities of 

FPMU are divided into four directorates, three of which representing one specific 

dimension of food security (availability, access and utilization) plus one that facilitates 

information exchange between FPMU and data providers.20 

 

                                                           
19 Talukder et al, Seventh Five Year Plan Preparation, Background Paper on Food Security and Nutrition, available at 
http://www.plancomm.gov.bd/wp-content/uploads/2015/02/14_Strategy-for-Food-Security-and-Nutrition.pdf 
20 http://fpmu.gov.bd 

http://fpmu.gov.bd/agridrupal/node/food-planning-and-monitoring-committee
http://fpmu.gov.bd/agridrupal/node/national-food-policy
http://fpmu.gov.bd/agridrupal/node/national-food-policy-plan-action
http://fpmu.gov.bd/agridrupal/node/country-investment-plan


3.3 A Critical Analysis of the Existing Food Situation 

The existing food situation of Bangladesh as discussed above indicates the potentials and 

challenges for Bangladesh in realizing right to food. The most critical point about all the 

efforts and initiatives taken by the Government is absence of a right based approach. 

Bangladesh has adopted different policies and undertaken several programmes to secure 

right to food. In addition to that it has a good number of laws on food and agriculture. But 

there is a serious lack of coordination and synchronization among these laws, policies and 

programmes. Most of the laws and policies have been framed to address a specific 

sectoral issue, rather than addressing the food situation or right to food as a whole. The 

efforts and initiatives so far undertaken by the Government could have been more 

efficient and yield better result, if the overall food situation of the country had been taken 

into account in planning, monitoring and implementation from a right based approach. 

 

There are numerous laws, rules and regulations on food and food related matters. But 

the entire scheme of legislation has been sporadic. These laws hardly spell out the rights 

of the people concerned, nor do they provide any effective remedy even if any right is 

attempted to be protected by the laws concerned. Therefore, it is beyond any doubt that 

the existing legal framework and absence of right based mechanism has been constantly 

decelerating Bangladesh to improve its food situation and ensure right to food.  

 

The Government of Bangladesh employs both short term and long term schemes and 

programmes to ensure access to food. These measures are particularly designed for the 

most vulnerable sections of the population e.g. the extreme poor, aged persons, women 

and children etc. The social safety net programmes on food that are commonly known as 

Public Food Distribution System (PFDS) include Test Relief, Open Market Sale (OMS), 

Vulnerable Group Feeding (VGF), allowance for destitute women etc. These programmes 

are mainly aimed at stabilizing the food grain market prices for the simple reason that 

food grain prices are a crucial determinant of welfare for both producers and consumers 

who constitute the poorest section of the population.21 To address the crisis due to 

                                                           
21  Dr. Abdullah Al Faruque, From Basic Need to Basic Right: Right to Food in Context, National Human Rights Commission of 
Bangladesh, June 2014, p. 30 



seasonal unemployment in certain areas of the country, the Government introduced 100-

day Employment Generation Program (EGP) in 2008. There are also targeted food 

distribution programmes, such as Integrated Food Security (IFS), Vulnerable Group 

Development (VGD), Food for Education (FFE), Food for Work (FFW) etc. These 

programmes attempt to reach the economically vulnerable sections of the people and 

raise the level of food security at micro level. The main problem lies with the 

implementation and proper monitoring of these programmes. Allegations of corruption 

and misappropriation, particularly by the end distributors and local government 

representatives, are very common in both rural and urban areas. Moreover, in many cases 

the programmes are not designed or implemented upon appropriate need assessment.   

 

3.4 Identifying the Most Vulnerable Groups 

It is generally perceived that the people of lower income groups are more vulnerable to 

food insecurity. Accessibility is directly related to income, and it thus gives a gross 

estimation of food insecurity according to the economic divide, to be more specific on the 

basis of earnings. It is quite clear and logically convincing that the people in the lower 

income group are most food-insecure. However, this economic or financial divide is not 

sufficient to get the whole picture of food insecurity. Food insecurity also exists in other 

demographic cross-sections. Considering the variant determinants of the components of 

right to adequate food the World Food Programme (WFP) has identified the most 

vulnerable groups in Bangladesh in terms of food insecurity. They are ultra-poor women 

(female headed households) and children, primary school children, conflict-affected or 

emergency victims.  

 

Apart from this, there are other divisions of food insecurity; which can be termed as 

temporal and territorial food insecurity. There are vast areas of Bangladesh that remain 

flooded during the monsoon. The villages and localities in those haor, bil and low lying 

lands get almost isolated for a particular period every year. People in those areas face 

severe food crisis for the entire season due to constant interruption in food supply. The 

local livestock of those areas also get affected by flood. Besides, food security in the 

coastal areas is another serious concern for Bangladesh. Bangladesh has a huge coastal 



exposure and these areas are generally prone to natural disasters like cyclones. The 

Government has developed different strategies and schemes to combat the disaster in 

the coastal areas. In those areas another potential threat to food security is emerging due 

to rising of sea level. The scientists predict that like many other coastal countries, 

Bangladesh also will lose a vast area of land along its coast line. The salinity soil in the 

coastal areas has already started to rise creating severe impact on the productivity. 

Therefore, people in the coastal areas are also among the most vulnerable sections.  

  



Part IV 

Right to Food: The Existing Legal Regime of Bangladesh 

 

4.1  The Constitution of Bangladesh 

The Right to Food has not been explicitly recognized in the Constitution of Bangladesh i.e. 

the Constitution does not recognize right to food as a fundamental right. However, Article 

15 provides that it shall be the fundamental responsibility of the State to attain, through 

planned economic growth, a constant increase of productive forces and a steady 

improvement in the material and cultural standard of living of the people, with a view to 

securing to its citizens the provision of the basic necessities of life including food. The 

Constitution sets rural development and agricultural revolution (Art. 16) as well as raising 

the level of nutrition and improvement of public health (Art. 18) as fundamental principles 

of State policy. The preamble to the Constitution promises that the fundamental aim of 

the State shall be “a society in which the rule of law, fundamental human rights and 

freedom, equality and justice, political, economic and social, will be secured for all 

citizens.” Article 11 also upholds fundamental human rights and freedoms and respect for 

the dignity and worth of human person. Thus, although the Constitution does not 

recognize right to food as a fundamental right, it can be argued that the spirit of the 

Constitution is in favour of full realization of this right. Moreover, the Constitution also 

recognizes right to life as a fundamental right (Art. 32); which can be argued to include 

right to food by way of judicial interpretation. The judicial extension of this civil right to 

the areas traditionally considered as non-enforceable has already been observed in 

Bangladesh in case of other socio-economic rights.22  

 

In the history of constitutionalism of Bangladesh, judicial enforcement of socio-economic 

rights is a relatively recent as well as slowly progressing trend. The socio-economic rights 

including right to food and other basic necessities of life as stated above (Art. 15), have 

been placed among the Fundamental Principles of State Policy in the Constitution. For a 

long time, these rights have been strictly construed as non-enforceable. The introduction 

                                                           
22  see Dr. Ridwanul Hoque; Taking Justice Seriously: Judicial Public Interest and Constitutional Activism in Bangladesh, 
Contemporary South Asia 15 (4), December 2006, p. 405 



of the judicial enforcement of the socio-economic rights is mostly a contribution of the 

public interest litigation movement that gained strong momentum at the end of the last 

century. In Dr. Mohiuddin Farooque Vs. Bangladesh and others23 the right to environment 

has been recogonized as a part of right to life and thereby the socio-economic rights made 

their way to the Supreme Court. A number of subsequent cases have generated a great 

flow and the judiciary of Bangladesh came across one of the greatest revolutionary 

progress in its history. In Ain o Salish Kendra Vs. Government of Bangladesh24  the High 

Court Division of the Supreme Court held that the slum-dwellers cannot be evicted 

without prior notice and the Government and the concerned ministry was directed to 

make arrangements for the rehabilitation of the slum-dwellers. In this case the right to 

shelter and the rights to livelihood of the slum dwellers had been recognized by the Court. 

It was indeed a revolutionary judgement in protecting the right to shelter of the homeless 

people. Following the precedent many slums could have been saved from arbitrary 

eviction through public interest litigation. The development of the public interest 

litigation has played a crucial role in the progress regarding the recognition of the socio-

economic rights. Dr. Ridwanul Hoque examines: 

 

[C]ases demonstrate that judicial extension of the most prominent 

civil right- the constitutional right to life- to areas traditionally 

considered non-enforceable has just begun in Bangladesh. The 

expansion in the early environmental cases of the ‘right to life’ to 

embrace the right to a healthy environment had stirring effect on 

the subsequent decisions concerning the ‘livelihood’ of such 

vulnerable sections of society as slum dwellers or sex workers....[t]he 

Court declared the sudden fanciful eviction of hundreds of sex 

workers were tantamount to the deprivation of their livelihood, and 

thus their constitutional right to life, and ordered the government to 

formulate its promised rehabilitation schemes compatibly with 

                                                           
23 48 DLR, (1996) HCD 438 
24 19 BLD, (1999) HCD 489 



human dignity in providing educational, moral and socio-economic 

facilities to dismantle prostitution-facilitative factors.25 

 

Thus the judicial enforcement of the socio-economic rights in Bangladesh is though 

tender initiative, still very promising. The advancement of the public interest law and 

public interest litigation had taken the enforcement of the socio-economic rights to the 

highway of consistent constitutional recognition by the judiciary.  

 

The development so far in Bangladesh can be considered as very prospective. The scheme 

of taking these rights before the Court shows a common pattern of ‘going via right to life’. 

The constitutional sanction to all the rights previously known to be non-enforceable is 

now deriving their binding force not on their own footing, rather from the right to life. 

Therefore, in the light of above discussion, the scope for recognition of right to food as a 

judicially enforceable right by enlarging the periphery of right to life still exists in 

Bangladesh.   

 

4.2 Existing Laws on Food 

There are numerous legislations of food and matters relating to production, distribution 

and marketing of food and food articles. The existing statutes are, therefore, categorized 

into several groups and discussed in the foregoing sections.  

Laws on food supply and essential commodities:  

The Essential Articles (Price Control and Anti-Hoarding) Act, 1953, 

the Control of Essential Commodities Act, 1956 (Act No. I of 1956), 

the Essential Commodities Act, 1957 (Act No. III of 1957), the Food 

(Special Courts) Act, 1956 (Act No. X of 1956), the Foodgrains Supply 

(Prevention of Prejudicial Activity) Ordinance, 1979;  
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Laws on food safety and quality assurance of food:  

The Safe Food Act, 2013 (Act XLIII of 2013), the Bangladesh 

Standards and Testing Institution Ordinance, 1985 and Rules, the 

Consumer Rights Protection Act, 2009 (Act XXVI of 2009), the 

Slaughtering Cattle and Control the Standard of Meat Act, 2011, the 

Fish and Fish Products (Inspection and Quality Control) Ordinance, 

1983 (Ordinance XX of 1983), the Fisheries Development 

Corporation Act, 1973 (Act No. XXII of 1973), the Mobile Court Act, 

2009, the Fish Feed and Animal Feed Act, 2010, the Alternative to 

Breast-milk, Child Food, Commercially prepared Food for Child and 

the Instruments for its Use (Marketing Control) Act, 2013,the 

Enriching Vitamin’ A’ in Edible Oil Act, 2013;  

 

Laws relating to agriculture and production include:  

The Canals Act, 1864 (Act V of 1864), the Irrigation Act, 1876 (Act III 

of 1876), the Agricultural and Sanitary Improvement Act, 1920 (Act 

VI of 1920), the Tanks Improvement Act, 1939 (Act XV of 1939), the 

Bangladesh Irrigation Water Rate Ordinance, 1983 (Ordinance XXXI 

of 1983), the Agricultural Development Corporation Ordinance 1961, 

the Agricultural Inputs (Supply and Services) Corporation 

(Amendment) Ordinance 1976, the Agricultural Produce Markets 

Regulation Act, 1964 (Amended in 1985), the Agricultural Labour 

(Minimum Wages) Ordinance 1984, the Water Act, 2013,  the 

Ground Water Management Ordinance, 1985, the Agricultural Pests 

Ordinance, 1962 (Ordinance VI of 1962), the Agricultural Pesticides 

Ordinance, 1971 (Ordinance II of 1971) as amended by the Pesticides 

(Amendment) Act, 2009 and the Pesticides Rules, 1985 as amended 

by the Pesticides (Amendment) Rules, 2010, the Plant Quarantine 

Act, 2011, the Seeds Ordinance, 1977 (Ordinance No. XXXIII of 1977) 

as amended by the Seeds (Amendment) Act, 2005, the Fertilizer 

(Management) Act, 2006 (Act VI of 2006) as amended by the 



Fertilizer Management (Amendment) Act, 2009 and the Fertilizer 

(Management) Rules, 2007;  

 

Laws and rules relating to fisheries:  

The Private Fisheries Protection Act, 1889 (Act II of 1889), the 

Protection and Conservation of Fish Act, 1950 (Act XVIII of 1950), the 

Protection and Conservation of Fish Rules, 1985; the Marine 

Fisheries Ordinance, 1983 (Ordinance No. XXXV of 1983) and the 

Marine Fisheries Rules, 1983, the Fish Hatchery Act, 2010;  

 

Laws on food research:  

The Fisheries Research Institute Ordinance, 1984 (Ordinance No. XLV 

of 1984), the Bangladesh Applied Nutrition Research and Training 

Institute Act, 2012; the Bangladesh Agricultural Research Council 

Act, 2012, the Livestock Research Institute Ordinance, 1984 

(Ordinance No. XXVIII of 1984);  

Laws on poultry and livestock include:  

The Livestock Importation Act, 1898 (Act No. IX of 1898);  

 

Laws on land use, administration and management:  

The State Acquisition and Tenancy Act, 1950 (Act XXVIII of 1950), the 

Acquisition of Wasteland Act, 1950 (Act XIX of 1950), the Culturable 

Wasteland (Utilization) Ordinance, 1959 (Ordinance XIII of 1959), the 

Bangladesh Land Holding Limitation Order, 1972 (PO 98 of 1972), the 

Land Reforms Ordinance, 1984 (Ordinance X of 1984), the Land 

Management Manual, 1990; and  

 

Laws on GMO and bio-safety:  

The Bangladesh Bio-safety Rules, 2012 

http://www.mofl.gov.bd/pdf/protection_conservation1985.pdf
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4.2.1 Laws on Essential Commodities 

4.2.1.1 The Essential Articles (Price Control and Anti-Hoarding) Act, 1953  

This Act was promulgated to control the supply and distribution of, and trade and 

commerce in, certain limited number of essential commodities including food. The Act 

empowers the government to fix the maximum price of an essential article at the retailer, 

wholesaler and any other levels26.The Act provides prohibition against purchase, sale, 

etc., at prices exceeding the maximum price27.  

 

4.2.1.2 The Control of Essential Commodities Act, 1956 (Act No. I of 1956) 

This Act was formulated to provide for powers to control the production, treatment, 

keeping, storage, movement, transport, supply, distribution, disposal, acquisition, use or 

consumption of, and trade and commerce in, certain commodities. Foodstuffs have been 

defined as an essential commodity under this Act28.This law has clear provision as to the 

penalty and procedure to impose penalty, if any person contravenes any provision of this 

Act29. Making false statement or furnishing false information is a punishable offence 

under this Act30.  

 

4.2.1.3 The Essential Commodities Act, 1957 (Act No. III of 1957) 

This Act was passed to provide for price control and regulation of trade and commerce 

between different areas in Bangladesh in respect of certain commodities which is 

described in its preamble.  

 

4.2.1.4 The Food (Special Courts) Act, 1956 (Act X of 1956) 
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This Act appoints Special Magistrates to try and punish contraventions of any notified 

order in respect of foodstuffs31. If any person commits an offence punishable under this 

Act, he shall be punishable with an imprisonment for a term which may extend to three 

years or with fine or with any one or both of them and the Court of Special Magistrate 

trying such offence may direct that any foodstuffs in respect of which the said Court is 

satisfied that a notified order has been contravened shall be forfeited to the 

Government32. 

 

4.2.1.5 The Foodgrains Supply (Prevention of Prejudicial Activity) Ordinance,   1979 

This ordinance provides special measures for prevention of prejudicial activity relating to 

the storage, movement, transshipment, supply and distribution of food grains. It provides 

basis for the protection of false statement or information33. 

4.2.2 Laws on Food Safety and Quality Assurance of Food 

4.2.2.1 The Safe Food Act, 2013 (Act XLIII of 2013) 

This Act replaced the Pure Food Ordinance, 195934 and its aim is even broader to ensure 

the right to safe food with a view to control through coordinating the activities relating to 

production, import, processing, storage, supply, marketing and sale of food by proper 

exercise of scientific methods and also to establish a skilled and efficient body to that end. 

The Act provides an exhaustive definition of food encompassing all edible and drinkable 

items and their ingredients whether fully processed, semi-processed or unprocessed.35 

With a view to institutionalize the food safety management the Act establishes a high 

powered advisory council headed by the Minister of Food Ministry. The council is 

supposed to play an advisory role and provide necessary guidance to the concerned 

authorities. Section 5 of the Act establishes a permanent body with perpetual succession 

named as “Bangladesh Safe Food Authority.” The Authority consists of five members 

including a Chairman to be appointed by the Government. The Authority is mainly 
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entrusted with setting the standards of food safety for all kinds of food as defined by the 

Act as well as providing necessary guidelines to the concerned agencies and monitoring 

the compliance. Moreover, the Act also provides for a “Central Safe Food Management 

Committee” to be headed by the Chairman of the Safe Food Authority and also empowers 

the Authority to form, as per requirement, one or more “Technical Committees” 

consisting experts on food safety.   

 

The Act categorically addressed almost all the risks and threats to safe food by prohibiting 

use of toxic substances in food; excessive radiation or metal contamination; production, 

import or marketing of adulterated food or food articles, production or processing of 

substandard food and so on. This part of the Act also addresses different aspects of 

manufacturing, storage, advertising and marketing of food and food articles. A plausible 

development has been observed in this Act as it outlines the responsibilities of the 

businessmen who are involved in trade or marketing of food.  

 

Section 45 of the Act provides for appointment of food analysts by the Authority. The 

food analysts are mainly responsible for scientific examination of food samples and 

deliver results thereof.  Besides, the Authority shall also appoint Safe Food Inspectors for 

the purposes of this Act.36 The Act sets penalties for violation of different provisions and 

also provides for Safe Food Court(s). Another significant aspect of this statute is that it 

expressly allows civil litigations for compensation by the consumers or any aggrieved 

person.  

 

4.2.2.2 The Bangladesh Pure Food Rules, 1967 

This Rule setting generic standards for 107 food products was originally framed under the 

Pure Food Ordinance, 1959 (Ordinance LXVIII of 1959). Section 90 of the Safe Food Act, 

2013 repeals the Ordinance. However, the same Section allows the Rules framed under 

that Ordinance to remain in force so far as they are not repugnant with any provision of 

the Safe Food Act. Hence, the Rules are still in force. The Ministry of Local Government 
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performs inspection services at the point of sale in markets and retail outlets under this 

Rule. The Ministry of Commerce grants import licenses for food. 

 

4.2.2.3 The Bangladesh Standards and Testing Institution Ordinance, 1985 and Rules 

The Bangladesh Standards and Testing Institution Ordinance, 1985 (Ordinance No.XXXVII 

of 1985) as last amended by the Bangladesh Standards and Testing Institution 

(Amendment) Act, 2003 (Act No. XXVII of 2003) and the Bangladesh Standards and Testing 

Institution Rules 1989 made there under the Ordinance provides for the establishment of 

an Institution for standardization, testing, metrology, quality control, grading and marking 

of goods. Within the framework of this ordinance, the Government has established the 

Bangladesh Standards and Testing Institution (BSTI) in 1985, the only National Standards 

body of Bangladesh that has been entrusted with responsibilities inter alia to formulate 

national standards relating to materials, commodities, structures, practices and 

operations keeping in view the regional and international standards and to certify the 

quality of commodities, materials, whether for local consumption, export and import. 

There are currently 151 standards covered by BSTI of which 58 are food standards. 

Enforcement of standards includes removal from market of non-standard products. The 

Institution has become member of the International Organization for Standardization 

(ISO) in 1974. At present, BSTI is the Codex Focal Point for Bangladesh. 

 

4.2.2.4 The Consumer Rights Protection Act, 2009 (Act XXVI of 2009)  

The Act provides provisions for the protection of consumer rights and for prevention of 

acts against consumer right and interest and other relevant issues.It states the activities 

which are against consumer’s rights such as- selling at a higher price, selling any adulterer 

medicine or product, selling any product which has mixture of any other product, 

deceiving people by false or untrue advertisements, not supplying goods properly in 

exchange of price, making counterfeit products, selling date expired products and so 

on37.The Act provides for various actions to be taken by concerned authorities against the 

production of products or services that are likely to induce grave or imminent dangers to 

public health.. It also provides for the establishment of Consumer Right Protection Council 
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consisting of 29 members38; establishment of District Committee39, Upazila Committee 

and Union Committee40 and establishment of a Department41 to be headed by a Director 

General. Punishment for the various acts against consumer’s rights and interests and for 

violation of the provisions of this Act has been clearly laid down under this Act42.  

4.2.2.5 Slaughtering Cattle and Control the Standard of Meat Act, 2011 

The Act is enacted to control the slaughtering the cattle and to control the standard of 

the meat for that the people can access standard meat. It also deals with the management 

and cleaning of slaughtering house.  

 

4.2.2.6 The Fish and Fish Products (Inspection and Quality Control) Ordinance, 1983 

(Ordinance XX of 1983)  

The Ordinance defines "fish" to include all cartilaginous and bony fishes, prawn, shrimp, 

amphibians, tortoise, turtles, crustacean animals, coelenterates molasses, echinoderms 

and frogs at all stages of their life history43. The Ordinance empowers the Government to 

make rules necessary or expedient for ensuring quality of fish and fish product for export 

and the containers thereof44. "Quality control" for the purposes of this Ordinance shall 

mean the technique by which conformity of a product to establish standard is assured45. 

Section 5 of the Ordinance imposes a bar on the export of any fish and fish products 

intended for human consumption that is decomposed, unwholesome or contaminated 

with pathogenic organism. Violation of the provisions of this Ordinance may be visited 

with penalty of imprisonment, fine or both. In 1997, the Government through the Ministry 

of Fisheries and Livestock framed necessary rules under the Ordinance that was published 

in the official Gazette on 4 December 1997. 

 

4.2.2.7 The Fisheries Development Corporation Act, 1973 (Act XXII of 1973)  
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This Act establishes the Bangladesh Fisheries Development Corporation (BFDC) to 

establish and develop fishing industry, facilitate transportation, preservation, processing, 

distribution and marketing of fish necessary for development of such industry and also 

set up organizations for export of fish and fish products46. This Act also defines "fish" to 

mean any species of fish or aquatic plants and animals including whales, seals, porpoises, 

dolphins, turtles, shellfish, oysters, crustaceans, frogs, ascidians and spawns and eggs of 

such animals or plants grown either in salt water of fresh water47. 

 

4.2.2.8 The Mobile Courts Act, 2009 

The Mobile Court has the jurisdiction to take cognizance for food adulteration.   

 

4.2.2.9 The Fish Feed and Animal Feed Act, 2010 

Section 4 of the Act imposes restrictions on production, processing, import, export 

marketing, sale and distribution and other activities related to fish-feeds and animal-

feeds without the license to be granted under section 6 of the Act. As per section 5 of the 

Act the respective Director General of the Directorate of Fisheries or the Directorate of 

Livestock or any Class-I officer authorized by the concerned Director General for this 

purpose is the concerned licensing authority. Section 12 of the Act prohibits any person 

from producing, importing, exporting, selling, transporting and marketing any harmful 

and adulterated fish-feed and animal-feed and any violation of such prohibition shall 

constitute an offence under the Act. Section 14 of the Act imposes restrictions on using 

antibiotic, growth-hormone; pesticides etc. in fish-feed and animal-feed and the violation 

of any such restrictions shall also constitute an offence under the Act. But section 18(1) 

of the Act provides that no Court shall take cognizance of any offence under this Act 

expect upon a written complaint filed by the concerned Director General or the 

authorized officer. 

 

4.2.2.10 Alternative to Breast-milk, Child Food, Commercially prepared Food for Child 

and the Instruments for its Use (Marketing Control) Act, 2013 
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The newly enactment to deal with the marketing including import, production, selling and 

advertising of the alternative to breast-milk, child food, commercially produced food for 

children and the instruments for its use. The Act provided to form a National Advisory 

Committee to oversee and to fulfill the objectives of the Act. 

 

4.2.2.11 Enriching Vitamin ‘A’ in Edible Oil Act, 2013 

This Act regulate the sale, preserve, distribution, marketing of edible oil with vitamin ‘A’ 

as well as the to make compulsory enrichment of vitamin ‘A’ in edible oil. 

 

4.2.3 Laws on Agriculture 

4.2.3.1 The Canals Act, 1864 (Act V of 1864) 

This Act relates to the collection of tolls on canals and other lines on navigation, and for 

the construction and improvement of lines of navigation. Under this Act, the Government 

may take possession, as for a public purpose, of any land that may be necessary for the 

execution of any works as prescribed by the Act48.  

 

4.2.3.2 The Irrigation Act, 1876 (Act III of 1876)  

It empowers the Government with the authority to use the water of any river or stream 

flowing in a natural channel, or of any lake or other natural collection of still water, for 

the purpose of any existing or projected canal49. While exercising such authority persons 

who sustain any loss in a way as specified in this Act shall be properly compensated50. If 

any supply of drinking water is substantially deteriorated or diminished by any works 

undertaken in accordance with a declaration made by the Government under this Act, 

the concerned authority shall be bound to provide adequate facilities at the nearest 

point51. In case of any accident being apprehended or happening to a canal or flood-

embankment, the authority concerned shall take all preventive measures52. For the 

prevention of injury to the public health or public convenience or to any canal or to any 
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land for which irrigation is available arising from the obstruction of any river, stream or 

natural drainage course, the authority may take necessary measures in removing such 

obstruction53. The act has provision to construct and maintain village-channels upon 

consent of the owners of the respective lands54 and if any person desires to receive water 

through such channels he may make a private arrangement with the owner or the 

concerned authority55. 
 

4.2.3.3 The Agricultural and Sanitary Improvement Act, 1920 (Act VI of 1920) 

This Act relates to construction of drainage and other works for the improvement of the 

agriculture and sanitary conditions. It empowers the Collector to undertake such works 

either of his own motion or on request from local inhabitants56. The scheme shall be 

finalized only on consideration of objections as may be received57 and every person, 

whose right to fishery, right to the use of water etc. is injuriously affected shall be entitled 

to compensation under the Act58.    

 

4.2.3.4 The Tanks Improvement Act, 1939 (Act XV of 1939) 

It primarily concentrates on the improvement of tanks for purposes of irrigation. The law 

enunciated the procedural matters regarding taking of possession of tanks fallen into 

disrepair or disuse and improvement and the use for irrigational purposes59.  

 

4.2.3.5 The Bangladesh Irrigation Water Rate Ordinance, 1983 (Ordinance XXXI of 1983) 

This Ordinance was introduced to impose water rate for supply, regulation or storage of 

water for irrigation or drainage. This act deals with rate that may be imposed by the 

Government for supply or regulation of water in any area60, remission of water rate in 
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case crop failure61, free passage of  water for irrigation or drainage62, prohibition relating 

to diversion of normal flow of water by obstruction63 and unauthorized use or wasting of 

water64. 

 

4.2.3.6 The Agricultural Produce Markets Regulation Act, 1964 (Act IX of 1964)  

This Act aims to regulate the purchase and sale of agricultural produce as well as the 

market thereof. Clause (1) of Section 2 of this Act defines agricultural produce and this 

Act only covers those agricultural produce which are mentioned in the schedule annexed 

thereto. The schedule lists only 13 items: 3 cereals, 7 pulses and 3 oilseeds that comes 

within the purview of this Act. The Act requires the market functionaries to obtain license 

from the Agricultural Marketing Department and conducting business without such 

license is an offence under this Act. The Act also provides for a District Market Advisory 

Committee headed by the Deputy Commissioner of the concerned district. The 

Committee is entrusted with some advisory functions along with dispute resolution.65  

 

4.2.3.7 The Agricultural Pests Ordinance, 1962 (Ordinance VI of 1962) 

It was promulgated for the prevention of spread of agricultural pests in Bangladesh. 

Under this law the Government may prohibit the methods of cultivation responsible for 

the spread of agricultural pests and transport or sale of infested crop66. It appoints 

inspectors67 who can at any time enter and inspect any land, building, vessel or vehicle, 

seize any infected crop or destroy such corp. Preventive measure as suggested by the 

concerned authority shall have to be carried out by the owner of infested corps. Any area 

may be declared as affected area in case of widespread infection68. Schedules I, II, III and 

IV to the Act enumerated a compressive list of agricultural pests. 
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4.2.3.8 The Agricultural Pesticides Ordinance, 1971 (Ordinance II of 1971) as amended 

by the Pesticides (Amendment) Act, 2009 and The Pesticides Rules, 1985 as amended 

by the Pesticides (Amendment) Rules, 2010 

They came into force to regulate the import, manufacture, formulation, sale, distribution 

and use of pesticides. Registration of all brands of pesticides is mandatory69, while 

issuance of registration certificate greatly depends on matters connected with impacts of 

any brand upon vegetation, human or animal health70. If any pesticide imported into is 

found to be adulterated or incorrectly or misleadingly tagged, labeled or named, or if its 

sale in any way contravenes any provision of this Ordinance, the Government may 

prohibit the further import of the pesticide into Bangladesh71. The Ordinance has strictly 

prohibited selling or advertising or holding in stock any pesticide unless each package 

containing the pesticide, and every tag or label durably attached thereto, is branded or 

marked in printed characters72.   

 

4.2.3.9 Plant Quarantine Act, 2011 

This law provides for the controlled export and import of plants, microbes, and soil. It 

strengthens the authority of the government to take steps to prevent the introduction of 

alien insects and diseases into the country. The law replaces a prior statute, the 

Destructive Insect and Pest Act, 1914. It prescribes a maximum punishment of two years 

of imprisonment and a fine of Taka 500,000 for producing, carrying, or distributing 

prohibited plants or related products. 

4.2.3.10 The Seeds Ordinance, 1977 (Ordinance XXXIII of 1977) as amended by the Seeds 

(Amendment) Act, 2005 

The law provides for regulating the quality of certain seeds for sale and other matters 

concerned. In accordance with the provision of this law, a National Seed Board has been 

established consisting of 21 members to advise the Government on matters arising out 

of the administration of this law and to carry out the other functions assigned to it by or 
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under this law. The Seed Certificate Agency also established under the law is the only 

authorized body for quality control of all kinds of seeds in Bangladesh that has been 

performing its role for seed certification of five notified crops (rice, wheat, jute, potato & 

sugarcane)73. The Agency certifies and maintains seed quality through field inspection, 

seed testing and variety testing. 

 

4.2.3.11 The Fertilizer (Management) Act, 2006 (Act VI of 2006) as amended by Fertilizer 

Management (Amendment) Act, 2009 and Fertilizer (Management) Rules, 2007 

They aimed at stopping the sale of mixture of substances or low-grade fertilizers in the 

name of organic fertilizer. In accordance with the law, maintenance of quality, control of 

adulteration/ low content fertilizer and its production/ import are being handled strictly.  

 

4.2.3.12 Other Laws on Agriculture  

There are several other laws on agriculture including the Agricultural Labour (Minimum 

Wages) Ordinance, 1984 regulating the wages of agricultural labour; the Agricultural 

Development Corporation Ordinance, 1961 establishing a public corporation particularly 

designated for planning and promoting agricultural development in the country; the 

Agricultural Inputs (supply and services) Corporation (amendment) Ordinance, 1976; the 

Ground Water Management Ordinance, 1985 making provisions for management of 

ground water with special emphasis on irrigation and agricultural development.  

4.2.4 Laws on Fisheries 

4.2.4.1 The Private Fisheries Protection Act, 1889 (Act II of 1889)  

The history of fishery related laws dates back in 1889 when the Private Fisheries 

Protection Act was enacted to provide for the protection of the right of fishing in private 

waters. Under this Act, "private water" means water that are (a) exclusive property of any 

person; or (b) in which any person has an exclusive right of fishery, and in which fish are 

not confined but have means of ingress or egress"74. This Act prohibits the fishing by any 

person in any private waters, not having a right to fish therein. Under the Act, the 
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erection, placement, maintenance or use of any fixed engine in private waters for the 

purpose of catching or destroying fish without the permission of the owner is an offence. 

 

4.2.4.2 The Protection and Conservation of Fish Act, 1950 (Act XVIII of 1950)  

The Act defined fish to include all cartilaginous, bony fishes, prawn, shrimp, amphibians, 

tortoises, turtles, crustacean, animals, molasses, echinoderms and frogs at all stages in 

their life history75 but it does not differentiate between "protection" and "conservation" 

by defining them. The definition of "fishery" was long absent in the legal regime and such 

absence created debate over the acquisition of the same under the State Acquisition and 

Tenancy Act (SAT). The legal regime first defined "Fishery" when in 1995 an amendment 

was introduced to the Conservation Act of 1950. For the purposes of that Act, "fishery" 

shall now mean "any water body, natural or artificial, open or closed, flowing or stagnant 

(such as river, haor, baor, beel, floodplain, canal etc.) where activities for growing fish, or 

for conservation, development, demonstration, breeding, exploitation or disposal of fish 

or of living organisms related to such activities are undertaken, but does not include an 

artificial aquarium of fish used as a decorative article, pond or tank"76.  

 

The 1950 Act has, although enacted to protect "fish", purported to regulate some of the 

growing concerns for gradual depletion of fishery and fish resources. As such the Act has 

empowered the Government to make rules regulating the depletion of fishery by 

pollution, by trade effluent or otherwise and also the construction of dams, bunds, 

embankments and other structures that may be harmful to fish77. In addition, the rule 

making powers also allowed the Government to prescribe the seasons during which killing 

or catching of fishes of prescribed species shall be prohibited and minimum size below 

which no fish of any prescribed species, shall be killed or sold. The Government may also 

prohibit all fishing in all waters or in any specified waters for a specified period and also 

the destruction of fishes by drying or de-watering of any fishery78.   
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4.2.4.3 The Protection and Conservation of Fish Rules, 1985 

In 1985, a set of rules79 were made under the Protection and Conservation of Fish Act, 

1950 prohibiting the erection of fixed engines in rivers, canals, khals and beels80, 

construction of dams and embankment other than for irrigation, flood control or drainage 

purposes81, destruction of fish by explosives in inland or coastal territorial waters82 or by 

poisoning/depleting water83. To facilitate the augmentation and production of fish 

species like Shol84, Gazar85 and Taki86 the Rules prohibited the catch or destruction of the 

fish fries or parent fish of these species between 1stday of April to 31st August.  

 

The prohibition was envisaged to allow them a safe journey to the rivers or any sheet of 

water that ordinarily has direct communication with any river, canal, khal orbeel. 

Similarly, the Rules also prohibited the catching of carp fishes like Rui, Catla, Mrigal, 

Kalbaus87 or Ghania of any size in the waters of rivers, khals etc. from different period 

between April to July in different water bodies as specified in the schedule. This rule shall, 

however, be an exception for the purposes of pisciculture88. The sale of carps, Hilsha89, 

Pungus90, Silon91, Bhola92 and Aor93below a specified size has also been prohibited in 

different part of the year94. The rules have envisaged the need for further notification to 

prohibit the catching, carrying etc. of frogs within specified period in specified areas. 

Subsequent to these Rules, the Export Policy of 1997-2002 in dealing with prohibited 
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items for export imposed a ban on export of frogs of all species (live or dead) and frog 

legs95. 

 

4.2.4.4 The Marine Fisheries Ordinance, 1983 (Ordinance XXXV of 1983) 

The Marine Fisheries Ordinance, 1983 was promulgated to provide for the management, 

conservation and development of marine fisheries in Bangladesh fisheries water. The 

scope of the Ordinance is therefore, the territorial waters and economic zone of 

Bangladesh as declared under the Territorial Waters and Maritime Zones Act, 197496 and 

the other marine water over which Bangladesh has or claims to have jurisdiction with 

respect to the management, conservation and development of marine living 

resources97.For the purposes of this Ordinance, "fish" shall mean any aquatic animal, 

whether piscine or not and includes any shell-fish, crustacean, turtle or aquatic mammal, 

and the young, fry, eggs and spawn thereof98. "Fishery" shall mean one or more stocks of 

fish that can be treated as a unit for the purpose of conservation and management99.The 

Marine Fisheries Ordinance, 1983 entrusts the Director of the Marine Fisheries 

Department (that now stands merged with the Department of Fishery as a marine 

fisheries wing) with the responsibility for the management, conservation, supervision and 

development of marine fisheries. The Ordinance introduces license system for marine 

fishing in the Bangladesh fishing waters100 and empowers the Government to make rules 

regulating the conditions of such licensing. The Ordinance empowers the Government to 

declare any area of the Bangladesh fisheries waters and, as adjacent or surrounding land, 

to be a marine reserve101. Punishment has been prescribed for unauthorized activities in 

the marine reserve like discharge or deposits of waste or any other polluting matter102.  

 

4.2.4.5 The Marine Fisheries Rules, 1983 
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In 1983, the Fisheries and Livestock Division under the Ministry of Agriculture framed the 

Marine Fisheries Rules, 1983103 that was subsequently amended on 28 December, 

1992104. Under the rules, every applicant for licenceeither of a local or a foreign fishing 

vehicle shall disclose to the licensing authority the method of fishing, the areas and 

amount to be fished105. All licences to be issued shall comply with all relevant laws and 

rules regarding the conservation and management of fisheries in Bangladesh106. The 

Licence holder shall only be allowed to catch such fishes in such quantities, using such 

methods and fishing gear as may be authorized in the licence107. Rule 14 provides for the 

size of nets for shrimp and fish trawl while rule 15 regulates the area for fishing with each 

type of net. The prohibited methods of fishing under the rules include fishing with any 

gear having mesh size smaller than the specified size, use of any kind of explosives, poison 

and other noxious substances and electrocuting the marine species of any type108. 

 

4.2.4.6 Fish Hatchery Act, 2010 

This Act was enacted to ensure fisheries and sustainable development through producing 

qualitative post larva and young fish. It also deal with the installation and management 

of fish and prawn hatchery.  

 

4.2.5 Laws relating Food Research  

4.2.5.1 The Fisheries Research Institute Ordinance, 1984 (Ordinance XLV of 1984)  

The Fisheries Research Institute (FRI) has been established under this Ordinance that is 

responsible for coordinating the fisheries research in Bangladesh and assist in the 

development of more efficient and economic methods for fish production, management, 

processing and marketing109.  
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4.2.5.2 Bangladesh Applied Nutrition Research and Training Institute Act, 2012 

This enactment is to establish a statutory body to be named as Bangladesh Applied 

Nutrition Research and Training Institute. The objective of this institution is to develop 

people’s nutrition level by ensuring safe and balanced diet, mainly through research and 

training on nutrition.  

 

4.2.5.3 Bangladesh Agricultural Research Council Act, 2012 

The Act is an amended version with some changes of the previous Act of 1996. The Act 

provides a Governing Body for the Council chaired by the Agricultural Minister.  The main 

objective of this Council is to conduct research on agriculture; planning, monitoring and 

evaluation of research. 

 

4.2.5.4 The Livestock Research Institute Ordinance, 1984 (Ordinance XXVIII of 1984) 

This Ordinance provides for the establishment of a Livestock Research Institute with 

functions:  

(a) to identify and solve the basic livestock problems of the country 

through research; 

(b) to develop suitable method for quick diagnosis and treatment 

of various livestock diseases; 

(c) to study epidemiology on the existing situation of various 

bacterial, viral, fungal parasitic diseases and their pathogenic 

effects on the productivity of animals; 

(d) to study immunological characteristic of various organism of 

important disease of livestock and poultry and to develop 

appropriate technology for production of suitable biologies; 

(e) to develop suitable breed of livestock for increasing production 

of milk, meat and drought powers and poultry for eggs and meat; 

(f) to develop methods for improving production and preservation 

of fodder and feeds, and for better utilisation of agricultural by-



products, wastes and non-conventional foodstuff for improving 

livestock production; 

 (g) to develop improved methods for collection, processing and 

storage of livestock products that will reduce spoilage and improve 

storage quality; 

 (h) to improve livestock production technology; 

(i) to disseminate information regarding research of livestock to the 

farmers. 

4.2.6 Laws on Poultry and Livestock 

4.2.6.1 The Livestock Importation Act, 1898 (Act IX of 1898) 

This Act has been promulgated to make better provision for the regulation of the 

importation of livestock. The Act defines "live-stock" to include horses, kine, camels, sheep 

and any other animal specified by the Government by notification in the official Gazette. The 

Act empowers the Government to regulate, restrict or prohibit the bringing or taking by sea 

or land, into Bangladesh or any specified place therein, of any live-stock which may be liable 

to be affected by infectious or contagious disorders, and of any fodder, dung, stable-litter, 

clothing, harness or fittings appertaining to livestock or that may have been in contact 

therewith. 

 

 4.2.7 Laws on Land Use, Administration and Management 

4.2.7.1 The State Acquisition and Tenancy Act, 1950 (Act XXVIII of 1950)  

This Act provides for the acquisition by the State of the interests of rent-receivers and 

certain other interests in land in Bangladesh and to define the law relating to tenancies 

to be held under the State after such acquisition and other matters connected 

therewith.The Act basically terminated individual tenancies over certain lands and limited 

private tenancies to identified lands. According to State Acquisition and Tenancy Act 

1950, the land ceiling per family was fixed at 33.3 acres (100 Bighas), which was revised 

and raised to 125 acres (375 Bighas) in 1959. After the independence of Bangladesh the 

land ceiling was brought down again from 125 acres to 33.3 acres and also exempted of 

land taxes for families owning less than 4 acres. If land is lost due to river erosion, it can 



be given back to the original owner but on the conditions that resurfacing of the land 

must occur within 20 years and in such cases the original owner may get the land back by 

paying rent as settled by the revenue officer and the original owner must not posses land 

upward of 375 bighas110. After the independence of Bangladesh, through the Presidential 

Order of 1972 (Order 135/137) some amendments were made and all alluvial land was 

brought under khas possession. Right and title of dilluviated land of original owner was 

abolished. The transformation of Shikasty land also proved beneficial because it provided 

a legal deterrent to the violent practices of jotdars who sought to establish claims 

ownership on all newly risen land in their area of influence.  

 

4.2.7.2 The Acquisition of Wasteland Act, 1950 (Act XIX of 1950)  

This Act was enacted to provide for the acquisition for public purposes of waste land in 

Bangladesh. The Act includes production of food111 amongst others as public purpose.  

 

4.2.7.3 The Culturable Wasteland (Utilization) Ordinance, 1959 (Ordinance XIII of 1959)  

This Ordinance defines "food crops" to include vegetables and fruits. 

 

4.2.7.4 Bangladesh Land Holding Limitation Order, 1972 (P. O No. 98 of 1972) 

This is an Order to provide for the reduction of maximum quantity of land that may be held 

by a family or a body in Bangladesh and for matters ancillary thereto. The Order has defined 

“land”112 as land covered with water at any time of the year, benefits arising about of land 

and things attached to the earth or permanently fastened to anything attached to the earth. 

The Order has imposed limitation on holding land stating that no family or body shall be 

entitled to retain any land held by it in excess of one hundred standard bighas in the 

aggregate and all lands held by it in excess of that quantity shall be surrendered to the 

Government; and no family or body shall be entitled to acquire any land by purchase, 

inheritance, gift, heba or otherwise which, added to the land already held by it exceeds one 
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hundred standard bighas113. But the Government may relax the limitations under some 

conditions as specified in the Order114.  

4.2.7.5 The Land Reforms Ordinance, 1984 (Ordinance X of 1984)  

An Ordinance to reform the law relating to land tenure, land holding and transfer with a 

view to maximizing production and ensuring a better relationship between land owners and 

bargadars. This Ordinance fixed the ceiling of acquiring agricultural land per family up to 

60 bighas henceforth by purchase, inheritance, gift, or any other manner. But significant 

number of land could not be recovered because local and national land administration 

and wider legal and political bodies were often tightly under the grip of the landowning 

classes. Ironically very insignificant portion of cultivable land (nearly 1%) could be 

redistributed by these ceiling acts115. It also prohibited purchasing of agricultural land by 

any person in Absentee116. The Ordinance also debarred the court or any other authority 

from attaching, forfeiting or selling any homestead land of an agriculturist and from 

dispossessing or evicting him/her from such land. 

 

4.2.7.6 The Land Management Manual, 1990  

In express recognition of people's customary right to bath, wash clothes, fish etc., Article 

192 of the Land Management Manual of 1990 entrusted the local government in the 

Union Parishad (lowest administrative tier) to manage the closed water bodies below 3 

acres.The Manual sets forth the procedure to be followed by the government in managing 

various important resources like the water bodies, fisheries, alluvial land, etc. 

 

4.2.8 Laws on GMO and Bio-safety  

4.2.8.1 The Bangladesh Bio-safety Rules, 2012 
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The Rules have been framed to facilitate the research, development and production of 

genetically modified organisms and also to deal with their export/import and trans-

boundary movement. It was developed under the provisions of the "Bangladesh 

Environment Conservation Act, 1995". Based on the new rules, an individual or a party 

may be liable for imprisonment or subjected to fines if found to have harmed the 

environment within 30 days of an official report. The Rules have restricted the import, 

export or any other kind of uses of GMOs. Notification has been made mandatory for 

trans-boundary movement or any other uses of GMOs by the respective ministries. 

Various committees under the Rules have been already formed for management of risks. 

Overall coordination in implementation of the Rule has been assigned to the Department 

of Environment.  

 

4.3 Policies on Food 

Bangladesh has adopted a number of policies and plans on food addressing, mainly the 

issue of food security and nutrition. The policies include the National Food Policy of 2006, 

the National Food Policy Plan of Action (2008-2015), the Country Investment Plan, the 

National Agricultural Policy, 2013, the New Agricultural Extension Policy (NAEP), 2012, 

the National Livestock Development Policy, 2007, the National Health Policy, 2011, the 

National Food and Nutrition Policy, 1997, the National Plan of Action for Nutrition, 1997, 

the National Policy for Safe Water Supply and Sanitation, 1998 etc.  

 

4.3.1 The National Food Policy of 2006 

Adopted in 2006, the National Food Policy declares its aim to ensure a reliable system of 

food security for all the people always. The policy underscores three objectives to achieve 

its aim; these are- 

 

(a) uninterrupted supply of safe and nutritious food; 

(b) increased access to food, including by way of increasing 

the purchasing capacity of the people; 



(c) sufficient nutrition for all, (particularly for women and 

children).  

 

While the previous Food Policy of 1988 focused at ensuring food security for all by 

increased production food grains and achieving self-sufficiency, the present policy (NFP, 

2006) sets its aim in line with the international standard of availability, accessibility and 

adequacy. The policy also outlines the implementation strategies for achieving its goals. 

The strategies include increase of food production efficiently and sustainably, effective 

marketing of food, Government’s direct intervention in the foodgrain market to keep the 

market price stable, rapid response management emphasizing particularly in case of 

disaster or any like situation of sudden food insecurity, successful implementation of goal 

oriented food aid programmes, long term national planning to ensure balanced diet for 

all, safe water and sanitation, ensure supply of safe and nutritious food and ensure food 

value. The Policy emphasizes on the need for capacity building of the poor to ensure 

access to food at the micro i.e. family level. It also stresses on assuring nutrition for all 

through appropriate biological utilization of food. In furtherance of its effort towards 

effective implementation of the NFP, 2006 the Government has formulated the National 

Food Policy Plan of Action (PoA), (2008-2015) which identifies the key areas of 

intervention, prioritizes the actions and specifies responsibilities of different actors, 

particularly different ministries and agencies of the Government. The PoA also provides 

for monitoring and sets indicators to measure the progress of implementation.  

 

4.3.2 The National Food Policy Plan of Action (2008-2015)117 

The National Food Policy Plan of Action (PoA) translates the three core objectives of the 

Policy into strategic areas of intervention and priority action. The Plan identifies 26 

strategic areas of intervention and priority actions that cover all dimensions of food 

security. It focuses on coordination and identifies responsible actors (government and 

non-government) and suggests a set of policy targets and indicators to monitor progress. 

The Plan establishes collaborative relationships with other monitoring initiatives and 
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sources of information related to food security, especially those linked to the Poverty 

Reduction Strategy Paper, the Five-Year Plan and the Millennium Development Goals.  

 

Four main bodies are charged with formulating and implementing food security policies, 

in particular the National Food Policy and its associated Plan of Action: 

 Food Planning and Monitoring Committee, a cabinet-level 

committee that provides overall leadership and oversight in the 

formulation of food security policies.  

 Food Policy Working Group, an inter-ministerial coordination 

mechanism that facilitates cross-sectoral participation in the 

implementation of the National Food Policy and its associated 

Plan of Action.  

 Food Planning and Monitoring Unit, a Government unit under 

the Ministry of Food that acts as a secretariat of the Food Policy 

Monitoring Committee.  

 Thematic Teams, specialized inter-ministerial bodies led by the 

Food Planning and Monitoring Unit that focus on each dimension 

of food security and facilitate cross-sectoral collaboration.  

 

4.3.3 The Country Investment Plan118 

To support the implementation of the National Food Policy and its Plan of Action, the 

Government of Bangladesh in June 2010 released the Country Investment Plan (CIP) with 

the following purposes:  

 to plan and invest resources that address the three dimensions 

of food security in a coordinated way; 

 to increase the convergence of Government investment and 

external funding in order to avoid gaps and redundancies; 
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 to mobilize additional funds, including from external sources; 

 to monitor, evaluate and if necessary, remedy investments in 

agriculture, food security and nutrition. 

 

4.3.4 National Agricultural Policy, 2013 

The overall objective of the national agriculture police is to make the nation self-sufficient 

in food through increasing production of all crops including cereals and ensure a 

dependable food security system for all. The specific objectives of the national agriculture 

are to 

 Ensure a profitable and sustainable agricultural production 

system 

 To invent and extension of best crops and cultivation technology 

through research and training;   

 To create income generation, employment and productivity 

through appropriate technology and tools;   

 To introduce competitive agriculture by commercialization and 

continue this process;   

 To take effective initiative and planning for sustainable and self-

sufficient agricultural system to mitigate farmers needs in 

adaptable for climate change;   

 Take effective steps to ensure input supplies to the farmer at fair 

prices of agricultural product; 

 

All these specific objectives provide general guidelines or directions about how the crop 

sector is to evolve to achieve the overall objective of food self-sufficiency and food 

security. Based on an analysis of the strengths, weaknesses, opportunities and threats of 

the agriculture sector in Bangladesh, this policy sets out the necessary steps in order to 

reach the country's development objectives, including research and development, 



agricultural extension, fertilization and irrigation, as well as human resource 

development. 

 

4.3.5 New Agricultural Extension Policy (NAEP), 2012 

The National Agricultural Extension Policy concentrates on decentralized and demand-led 

extension to meet farmers’ needs, emphasizes on coordinated extension service delivery 

and encourages effective research-extension-farmer linkages. The National Agricultural 

Extension Policy has set the principles outlined strategies for the effective functioning of 

public and private extension service providers through creation of National Agricultural 

Extension System (NAES) with the Department of Agricultural Extension as the Lead 

Agency. The policy “seeks to ensure that effective co-ordination is established to increase 

the efficiency of agricultural extension”. Considering the Constraints and Emerging Policy 

Perspectives, the objectives of the Extension Policy is to- 

 

- Improve the productivity and production of primary food crops 

to sustain National Food Security 

 

- Increase farm income and employment through increased 

diversification of the sector with high value crops and farm 

enterprises linked with domestic and international markets 

- Improve longer term sustainability of the use and conservation 

of Natural Resources including mitigation of climate change 

induced vulnerabilities. 
 

- Mobilize, build and develop farmer groups and organizations for 

better access to technologies, information and markets through 

aggregation, economies of scale and building social capital. 
 

- Help alleviate poverty among tiny, small and marginal farmers 

including removal of nutritional imbalances and ensuring food 

safety.  

The key to successful implementation of the policy lies in forging a broad–based 

understanding amongst extension providers, farmers and other stakeholders. 



 

4.3.6 Livestock Policy and Action Plan 

Improvement of small scale poultry and dairy farming replicating CLDDP, reform of DLS, 

enforcement of low and regulations towards animal feeds, vaccines and privatization of 

veterinary services adoption of breeding policy, and establishment of livestock insurance 

development fund and livestock credit food.  

 

4.3.7 National Fisheries Policy, 1998 

The National Fish Policy, 1998 aims at developing and increasing production of fish 

resources and creates self-employment to improve the socio-economic condition of the 

fishermen. It commits to ensure lease of unutilized khas ponds, dighi and other fishery to 

the trained youth groups. The Policy duly emphasizes on the nutrition value of fish in the 

improvement of public health and also attaches due importance to maintaining of 

ecological balance and bio-diversity. It seeks a ban the import, distribution and sale of any 

alien species of fish or fry without prior approval of the Government. The Policy calls for 

adopting precautionary measures to minimize the adverse impact of agriculture, industry, 

transportation, urbanization, flood control and irrigation on fishery. It proposes for the 

transfer of fish sanctuaries or part thereof to the Department of Fisheries (DoF) and 

commits for measures to prevent industrial pollution and limit unrestricted use of harmful 

pesticides. The policy also has statements on use of prohibited methods of fishing and 

emphasizes on proper implementation of law for protection of endangered fish species. 

In leasing out government khaswater bodies, it seeks to ensure priority for the genuine 

fisher folk. Control of fish quality and marketing and export of the same has also been 

dealt under the Policy. 

 

4.3.8 National Livestock Development Policy, 2007 

The general objective of the Policy is to provide the enabling environment, opening up 

opportunities, and reducing risks and vulnerability for harnessing the full potential of 

livestock sub-sector to accelerate economic growth for reduction of rural poverty in which 



the private sector will remain the main actor, while the public sector will play facilitating 

and supportive role.  

 

The following ten critical areas have been identified for formulating the National livestock 

Development policy:  

 

i. Dairy Development and Meat Production; 

ii. Poultry Development;  

iii. Veterinary Services and Animal Health;  

iv. Feeds and Fodder Management;  

v. Breeds Development;  

vi. Hides and Skins;  

vii. Marketing of Livestock Products; 

viii. International Trade Management; 

ix. Access to Credit and Insurance; and  

x. Institutional Development for Research and Extension.  

 

4.3.9 National Health Policy, 2011 

This National Health Policy of 2011, approved in 2012, has identified at least 18 challenges 

of which very fragile management and sub-standard quality of health services top the list. 

Some emerging and re-emerging communicable diseases like malaria, dengue 

hemorrhage fever, water borne infection and vector borne diseases etc. and acute 

malnutrition, climatic changes and environmental problems are identified as positive 

threats to public health and impeding challenges. In order to overcome such a situation, 

policy objectives adopted are to ensure intensive health care services for rural 

communities and urban poor, reduce infant and maternal mortality, strengthen family 

and provide intensive reproductive health care services to attain the replacement level of 

fertility. In addition, strategies as adopted are also to intensify surveillance of diseases 

taking place due to continuous climatic changes, continuing the immunization, 



modernization of the medical education for doctors, nurses, medical technicians, and 

other service providers. 

 

4.3.10 Other Relevant Policies on Food 

Amongst other policy documents than the NFP the draft Outline Perspective Plan (OPP) 

of Bangladesh 2010-2021 (Making Vision 2021 a Reality) prepared by the Planning 

Commission sets targets for attaining food security and outlines the strategies for 

agriculture, water resource management and rural development. In order to ensure food 

security by 2021 the Government undertakes to- 

 

 Maintain an optimum level of food stock; 

 Ensure access to food at an affordable price for the hard core 

poor, the disadvantaged group & persons with disabilities; 

 Operate special food program in the poverty/disaster prone 

areas; 

 Ensure food security through Public Food Distribution System 

(PFDS). 

 

The Internal Food Grain Procurement Policy of 2010 emphasizes on providing price 

incentive to the end producers (farmers), reasonable stability in the market price of food 

grains, maintaining reserve for food security and uninterrupted supply to the 

Government’s food distribution system. The Policy on Food Grain and Food Articles 

Movement Route of 2008 adopted by the Ministry of Food and Disaster Management is 

worth mentioning. To achieve the objectives of NFP relating to availability and 

accessibility of food, this policy address the problems relating to production, 

procurement, transportation, balanced distribution and reserve of food and food grains 

and provides directions accordingly.   

 

4.4 Programmes and Schemes on Food 



The Government of Bangladesh employs both short term and long term schemes and 

programmes to ensure access to food. These measures are particularly designed for the 

most vulnerable sections of the population e.g. the extreme poor, aged persons, women 

and children etc. The social safety net programmes on food that are commonly known as 

Public Food Distribution System (PFDS) include Test Relief, Open Market Sale (OMS), 

Vulnerable Group Feeding (VGF), allowance for destitute women etc. These programmes 

are mainly aimed at stabilizing the food grain market prices for the simple reason that 

food grain prices are a crucial determinant of welfare for both producers and consumers 

who constitute the poorest section of the population.119 To address the crisis due to 

seasonal unemployment in certain areas of the country, the Government introduced 100-

day Employment Generation Program (EGP) in 2008. There are also targeted food 

distribution programmes, such as Integrated Food Security (IFS), Vulnerable Group 

Development (VGD), Food for Education (FFE), Food for Work (FFW) etc. These 

programmes attempt to reach the economically vulnerable sections of the people and 

raise the level of food security at micro level.   
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Part V 

Gap Analysis: Missing or Contrary Provisions  

in the Existing Legal Regime on Right to Food 

 

5.1 Recognition of Right to Food as a Fundamental Right 

The Constitution of Bangladesh recognizes right to food, so far as it casts a progressive 

duty upon the State to adopt necessary measures for securing the basic necessities of the 

citizens including food. Like other socio-economic rights, the right to food is not 

recognized as a fundamental right in the Constitution. The most common justification in 

favour of not recognizing the ESC rights including right to food as fundamental rights is 

resource constraints. It is apparent from the historic context that at the time of framing 

of the Constitution, it was quite impossible for the war-torn country to guarantee food as 

a fundamental right for its citizens. But, the situation has been changed in the last four 

decades and in the present context, it is necessary to consider including right to food in 

Part III of the Constitution.  

 

Recognition of right to food as a fundamental right is not all in itself. Mere inclusion of 

the right as fundamental right does not necessarily ensure full realization of right to food. 

Nevertheless, it cannot be denied that recognition of right to food as fundamental right 

in the Constitution can afford a much stronger shield than ‘directive principles’ to the 

vulnerable people. The rights recognized as fundamental principles are objects of 

progressive realization. So, at any instance of time the realization of the right is subject to 

capacity and resources of the Government. Therefore, for any given context, it becomes 

very difficult to hold the Government or its machineries responsible, even the right is 

denied despite absence of any resource constraint. In such a context, the exact extent of 

responsibility of the State actors cannot be judicially exhibited with the binding lines of 

legal duty. As a result, even liberal and progressive interpretation of the constitutional 

provisions e.g. enlarging the periphery of right to life so as to include right to food, is likely 

to fail to protect and fulfill the right. Recognition of any right as a fundamental right offers 

a clear distinction of liberty and responsibility for the duty-bearers. Therefore, recognition 

of right to food as a fundamental right in the Constitution can significantly contribute to 



protection and fulfillment of the right. Moreover, it can influence the entire legal regime 

to streamline along the right based approach.  

 

5.2 Gaps and Inconsistencies in the Existing Laws 

The existing legal framework of Bangladesh, as it appears from the fragmented scheme 

of legislation as discussed in the previous part of this report, depicts a capricious 

development of food related laws. On various aspects of food, food safety, agriculture, 

food production and distribution; statutes have been framed randomly without 

considering the ultimate effect thereof or the impact they would have on the rights of the 

people. Thus, the most significant inconsistency in the existing legal framework of 

Bangladesh is the absence of a right based approach. This is common to all the statutes 

involving right to food. As a consequence, no principle-based scheme of legislation has 

been developed so far which focuses on right to food. Such a lacuna leads to lack of 

accountability and proper monitoring at every stage.  The existing laws on food have been 

enacted from time to time to address some specific sectoral issues.  As a result, over the 

course of time too many statutes came into force, without any integrated plan for their 

proper implementation.  

 

In the present global context right to food has been well defined and widely accepted to 

have the three essential components i.e. food must be available, accessible and adequate. 

When it comes to the case of Bangladesh, there are numerous legislations, whether 

directly related to production, distribution, food safety etc. or indirectly having 

implication on different aspects food; but there is not a single legislation that conceives 

right to food or any particular component thereof as a whole. Assessment of the existing 

laws only reveals that the entire course of legislation in this area is extremely whimsical; 

sometimes overlapping. One of the reasons that can easily be presumed behind this 

anomaly is that many of those statutes came into force even before the development of 

the global standards of right to food as it stands now. Nevertheless, the lack of a well 

planned design and absence of mind in legislation on food cannot be ignored as 

Bangladesh is very much aware of its obligations under the international law to modify its 

domestic legal frameworks on different thematic areas other than right to food, to make 



them coherent with the international human rights standards. But Bangladesh is not an 

exception in this regard. Many other countries of the world have come through the similar 

experience. Before moving towards a comprehensive legislation or a set of legislations 

encompassing all the aspects of right to food and according effective protection, the 

existing laws on food and food related issues need to be studied and the gaps and 

inconsistencies with the international standards in those laws should be analyzed in the 

first place. To this end the existing legislations have been analyzed in brief from the aspect 

of availability, accessibility and adequacy.  

 

5.2.1 Gaps and Inconsistencies in Terms of Availability 

There are several laws on agriculture and production, fisheries, poultry and livestock. 

These laws are directly concerned of food production and supply; and hence, they are 

relevant for ensuring availability of food. Apart from production and supply there is 

another aspect of availability i.e. distribution or marketing to make sure that there is 

available food considering the need of the people. The laws on food supply and essential 

commodities are also relevant in this regard. But at the same time the existing laws on 

food supply and essential commodities are more relevant in terms of accessibility. Hence, 

those are particularly discussed in the next segment. Since, Bangladesh has an agro-based 

economy with a rapidly growing population protection of agricultural land and 

management of land use is all the more important for a sustainable agricultural 

development. There are a number of laws on land use and agricultural land, which also 

form a considerable part of this discussion.  

 

The laws on agriculture and production including the Canals Act, 1864 (Act V of 1864), the 

Irrigation Act, 1876 (Act III of 1876), the Agricultural and Sanitary Improvement Act, 1920 

(Act VI of 1920), the Tanks Improvement Act, 1939 (Act XV of 1939), the Bangladesh 

Irrigation Water Rate Ordinance, 1983 (Ordinance XXXI of 1983), the Agricultural 

Development Corporation Ordinance 1961, the Agricultural Inputs (Supply and Services) 

Corporation (Amendment) Ordinance 1976, the Agricultural Produce Markets Regulation 

Act, 1964 (Amended in 1985), the Agricultural Labour (Minimum Wages) Ordinance 1984, 

the Water Act, 2013,  the Ground Water Management Ordinance, 1985, the Agricultural 



Pests Ordinance, 1962 (Ordinance VI of 1962), the Agricultural Pesticides Ordinance, 1971 

(Ordinance II of 1971) as amended by the Pesticides (Amendment) Act, 2009 and the 

Pesticides Rules, 1985 as amended by the Pesticides (Amendment) Rules, 2010, the Plant 

Quarantine Act, 2011, the Seeds Ordinance, 1977 (Ordinance No. XXXIII of 1977) as 

amended by the Seeds (Amendment) Act, 2005, the Fertilizer (Management) Act, 2006 

(Act VI of 2006) as amended by the Fertilizer Management (Amendment) Act, 2009 and 

the Fertilizer (Management) Rules, 2007, the Private Fisheries Protection Act, 1889 (Act II 

of 1889), the Protection and Conservation of Fish Act, 1950 (Act XVIII of 1950), the 

Protection and Conservation of Fish Rules, 1985; the Marine Fisheries Ordinance, 1983 

(Ordinance No. XXXV of 1983) and the Marine Fisheries Rules, 1983, the Fish Hatchery 

Act, 2010; the Livestock Importation Act, 1898 (Act No. IX of 1898) etc. mainly deal with 

different aspects of agricultural and horticultural production. The laws on agricultural 

products, fertilizer etc. have been framed to address those specific sectors. But the main 

focus of these laws is typically confined to establishing an administrative hierarchy and 

describing the process to realize the respective sectoral objectives. These laws do not 

address the practical problems of the people, the problems like deprivation of a farmer 

or end producer from fair price of agricultural products or easy and prompt remedy for 

the person whose right has been violated. Thus, the main problem of the existing 

legislation is the absence of right based approach. The laws do not spell out the rights of 

the stakeholders, nor do they provide for effective remedy. Although the recent policies 

and plans adopted by the Government show some coherence with the international 

standards, the entire scheme of legislation lacks a holistic and planned approach.  

 

Seeds, pesticides, fertilizer etc. are all very essential items for agricultural production, on 

which the end producers i.e. the small farmers badly depend to survive. An intricate 

economic dynamics works in this layer, which requires serious policy and regulatory 

attention and delicate maneuvering from the Government and its concerned agencies. If 

the seeds, fertilizer etc. are not available in time, or if, their prices hike, then eventually 

the production cost is increased, resulting in high price of the essential food grains and 

vegetables. As a result, it becomes difficult for the low income people to procure food. 

On the other hand, if the prices of these agricultural products are kept low by resorting 

to other tactics such as import; then the prices may fall, but the poor farmers who have 

http://www.mofl.gov.bd/pdf/protection_conservation1985.pdf
http://www.mofl.gov.bd/pdf/protection_conservation1985.pdf
http://www.mofl.gov.bd/pdf/The_Marine_Fisheries_Rules_1983.pdf


produced the same items at a much higher production cost, will be deprived of fair price 

and will face extreme misery.  

 

The existing laws are quite incapable of addressing these delicate issues. There is no doubt 

that this issue involves complicated economic questions, but what the laws can do in this 

regard is drawing a bottom line so that the rights of the vulnerable sections are protected. 

The laws that are mentioned above do not at all attempt to address these issues. To 

ensure the rights of the target group, the concerned agencies should be entrusted with 

specific duties and responsibilities; and there should be adequate provisions to ensure 

their accountability. All these laws lack any kind of grievance redressing mechanism. For 

rights based legislation provisions for effective remedy is an essential precondition. But 

the existing laws do not provide any effective remedy in case of violation of rights. More 

importantly, the laws do not spell out the rights of the people, nor do they specify the 

duties of the concerned officers or agencies; rather the existing laws are very keen on 

describing the powers and functions of the concerned officers and agencies. There is no 

provision to make them accountable, in case of misuse of those powers or non-

compliance of their functions. As a result, these laws actually have become collection of 

some office setting provisions instead of any functional law that ensure effective 

functioning of the institutional mechanisms.   

 

Laws on land use, administration and management includes the State Acquisition and 

Tenancy Act, 1950 (Act XXVIII of 1950), the Acquisition of Wasteland Act, 1950 (Act XIX of 

1950), the Culturable Wasteland (Utilization) Ordinance, 1959 (Ordinance XIII of 1959), the 

Bangladesh Land Holding Limitation Order, 1972 (PO 98 of 1972), the Land Reforms 

Ordinance, 1984 (Ordinance X of 1984), the Land Management Manual, 1990 etc.  The total 

quantity of land which may be held by a family in Bangladesh under the State Acquisition 

and Tenancy Act, 1950120 was three hundred and seventy five standard bighas. 

Subsequently, it has been reduced to one hundred standard bighas the Bangladesh Land 

Holding Limitation Order, 1972. The limit of land holding has been further reduced to sixty 
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standard bighas under the Land Reforms Ordinance, 1984.  Thus, the limit of land holding 

has been gradually reduced to 375 to 60 standard bighas in order to ensure proper 

distribution of land, which is still the primary requirement for production of staple food 

grains. Although the quantity of land has been reduced by subsequent laws, the intention 

behind such modification is clear. It is perceived to be done with a view to bring and maintain 

a fair distribution of land among the citizens. At the same time the Government has made 

necessary rules to restrain real estate projects on agricultural land. However, the 

enforcement of these legal provisions has been very poor because of corruption and scarcity 

of land due to rapid urbanization and alarming growth of population.  

 

5.2.2 Gaps and Inconsistencies in Terms of Accessibility 

There are two aspects of accessibility; physical and economic. Physical accessibility means 

that food should be accessible to all, including to the physically vulnerable, for whom it 

may be difficult to go out to get food. Access to food must also be guaranteed to people 

in remote areas and to victims of armed conflicts or natural disasters, as well as to 

prisoners; whereas economic accessibility means that food must be affordable. 

Individuals should be able to afford food for an adequate diet without compromising on 

any other basic needs, such as school fees, medicines or rent. To ensure food supply or 

making food accessible to public, there are a number of legislations; such as the Essential 

Articles (Price Control and Anti-Hoarding) Act, 1953, the Control of Essential Commodities 

Act, 1956 (Act No. I of 1956), the Essential Commodities Act, 1957 (Act No. III of 1957), 

the Food (Special Courts) Act, 1956 (Act No. X of 1956), the Foodgrains Supply (Prevention 

of Prejudicial Activity) Ordinance, 1979. The observations as made in the previous 

segment mostly apply to these laws as well. These are fragmented, sometimes 

overlapping and no measures for accountability or effective remedy.  

 

In a nutshell, the root of the problem that these laws are haphazard, without remedy and 

the least effective; lies in the fact that none of these statutes has been framed considering 

the right to food and its essential ingredients as a whole. Hence, a holistic approach is 

missing in the existing legal framework. Moreover, the laws even though sometimes 

specify the duties of the concerned departments or persons responsible, the other 

provision in the same law makes its compliance too flexible or lenient, ultimately leading 

http://bdlaws.minlaw.gov.bd/pdf_part.php?id=259
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to no accountability or monitoring at all. As for example, the Essential Articles (Price 

Control and Anti-Hoarding) Act, 1953 read with the Control of Essential Commodities Act, 

1956 provides for price control and measures against hoarding of food stuffs. But Section 

12 of the Act empowers the Government to exempt any person or class of persons. 

Moreover, the Act describes the powers of the concerned officers, but does not contain 

any provision specifying their duties and obligation, leaving the application of the Act at 

the sweet will of the administrators. Given the general situation of Bangladesh in respect 

of efficiency and transparency of the public administration, it is very much difficult to have 

a properly functional mechanism, be it regarding food or any other matter, without 

provisions of sufficient checks and balances. The existing laws miserably fail in 

establishing any such check and balance for the offices established under the laws.  

5.2.3 Gaps and Inconsistencies in Terms of Adequacy 

From the perspective of right to food, adequacy means that the food must satisfy dietary 

needs, taking into account the individual’s age, living conditions, health, occupation, sex, 

etc. If children’s food does not contain the nutrients necessary for their physical and 

mental development, it is not adequate. Food should be safe for human consumption and 

free from adverse substances, such as contaminants from industrial or agricultural 

processes, including residues from pesticides, hormones or veterinary drugs. Adequate 

food should also be culturally acceptable. For example, aid containing food that is 

religious or cultural taboo for the recipients or inconsistent with their eating habits would 

not be culturally acceptable. Therefore, food must (i) satisfy the dietary needs, (ii) be safe 

for human consumption and (iii) culturally acceptable to people concerned. 

 

In Bangladesh, there are several laws on food safety and quality assurance of food; such 

as the Safe Food Act, 2013 (Act XLIII of 2013), the Bangladesh Standards and Testing 

Institution Ordinance, 1985 and Rules, the Consumer Rights Protection Act, 2009 (Act 

XXVI of 2009), the Slaughtering Cattle and Control the Standard of Meat Act, 2011, the 

Fish and Fish Products (Inspection and Quality Control) Ordinance, 1983 (Ordinance XX of 

1983), the Fisheries Development Corporation Act, 1973 (Act No. XXII of 1973), the 

Alternative to Breast-milk, Child Food, Commercially prepared Food for Child and the 

Instruments for its Use (Marketing Control) Act, 2013, the Mobile Court Act, 2009, the 

Enriching Vitamin’ A’ in Edible Oil Act, 2013; the Bangladesh Bio-safety Rules, 2012. 



 

Such as the Safe Food Act, 2013 makes provisions for scientific research to ascertain the 

standard of food adulteration, contamination etc. But at the same time Bangladesh 

Standards and Testing Institute (BSTI) is responsible for similar functions. It can be 

perceived that whereas BSTI is generally responsible for dealing with standards of all 

products, the Safe Food Authority under the Safe Food Act, 2013 is specifically entrusted 

with the functions of monitoring quality of food products and food safety. But the 

distinction between the jurisdictions of these two statutory agencies has not been 

specified in the law. As a result, it will create confusion, conflict of jurisdiction or 

overlapping of work. As there are many areas for intervention which cannot be addressed 

due to lack of resources, this luxury of overlapping cannot be justified at all.  

 

The Safe Food Act, 2013 is a recent development to protect the right to safe food for 

protection of human life and health. The Act establishes an institutional mechanism 

named as ‘Bangladesh Safe Food Authority’ which is empowered to take variant actions 

against adulteration and contamination as well as control and coordination in food 

production, import, processing, storage, supply, sale and distribution. Thus, the main 

purpose of this Act is to ensure right to safe food, but not right to food as such121. 

Nevertheless, this Act attempts to address the contamination of food, particularly use of 

extremely harmful chemicals in production and preservation of food, which is a growing 

concern. The Act also provides for both criminal action and civil remedies for 

adulteration/contamination of food, which is a plausible initiative. But, the effective 

application of this law is challenged by gross corruption and inefficiency of the supporting 

mechanisms. The Consumer Rights Protection Act, 2009 also suffers from technical 

impediments. The complaint mechanism under this Act is rather restraining, whereas the 

provision offering civil remedy did not get expected response mainly for the cost of 

litigation and delay in disposal.  

 

Another horrible problem with most of these laws is that they make provisions for 

committees at both national and district levels. Although these committees are entrusted 
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with advisory powers and some supervisory roles, no visible functions of these 

committees can be observed in practice. This trend of the existing laws needs serious 

reconsideration. Instead of contributing to the monitoring mechanism or as a check and 

balance factor, these committees are overwhelming burden upon the legal framework 

with no effective role to play. The committees have merely any power to make the 

implementing agencies accountable. Without such power the advisory or supervisory 

roles of these committees are practically useless.  

 

There are laws on food research that have established different research institutions of 

food; such as the Fisheries Research Institute Ordinance, 1984 (Ordinance No. XLV of 

1984), the Bangladesh Applied Nutrition Research and Training Institute Act, 2012; the 

Bangladesh Agricultural Research Council Act, 2012, the Livestock Research Institute 

Ordinance, 1984 (Ordinance No. XXVIII of 1984) etc. The institutions established under 

the aforesaid statutes have been dedicated in food research and all of these institutions 

have commendable contribution in their respective research field. To ensure better 

performance of these institutions and to get the optimum benefit of the researches 

carried out; proper coordination and more patronization is due from the Government. 

These institutions, if provided with more technical and logistic support; can make a real 

difference in the food situation of the country by the researches carried out by them, 

from all three aspects of right to food. The result or report of the researches conducted 

by these institutions can be made more accessible to public through various means. Thus, 

the public can be directly benefitted from the research findings and at the same time it 

makes the functions of these institutions more visible and interactive to the people.  

  

5.3 Gaps and Inconsistencies in the Policies and Programmes 

Like laws and rules, there are numerous policies on food. Amongst the policies, National 

Food Policy of 2006 can be placed at the centre. Some of these policies including the 

National Food Policy, 2006 are in line with the international standards. But here again, 

the main problem becomes fragmentation and overlapping. There are too many sectoral 

policies, which need to be brought under one umbrella. Otherwise, it is very difficult to 

assess the implementation and measure the combined effect of all. Since, there are many 



cross-cutting issues involved, the harmonious interaction of these policies needs to be 

ensured. Above all, there should be a single and central body in monitoring and evaluation 

of all the policies. As it can be perceived from the general practice of top-down policy 

making in Bangladesh, the involvement of the stakeholders, particularly the grass-root 

people is horribly absent in policy framing. As a result, the actual needs and sufferings of 

the people are neither reflected nor addressed in the policies. Thus, many significant 

areas of intervention are missed out in the policies and programmes.  

 

The programmes run by the Government, particularly the social safety net programmes 

on food that are commonly known as Public Food Distribution System (PFDS) including 

Test Relief, Open Market Sale (OMS), Vulnerable Group Feeding (VGF), allowance for 

destitute women etc. have been applauded from national and international quarters. 

These programmes undoubtedly have made significant contribution to food security. But 

the results could be even better if the monitoring mechanism is strengthened and 

accountability of the distributing authorities be ensured. Allegations of corruption and 

misappropriation of food grains allocated for public distribution by the local body 

representatives are commonplace. This is due to absence of a strong monitoring 

mechanism. There is no legal arrangement to ensure accountability of the administrators 

in such cases. There is no effective remedy available to the poor and helpless people who 

are unlawfully deprived of their access to these programmes.   

 

5.4 Public Interest Litigations on Right to Food: Some Efforts to Bridge the Gaps 

The right to food, particularly the right to safe food has been invoked in certain Public 

Interest Litigations (PIL) in Bangladesh. The High Court Division (HCD) of the Supreme 

Court has the power of judicial review under Article 102 of the Constitution. This power 

is also known as writ jurisdiction, whereby the HCD can enforce the fundamental rights 

guaranteed in Part III of the Constitution. PIL has made its way to the higher judiciary 

under this writ jurisdiction. Over the last two decade PILs have experienced a remarkable 

journey from the early struggling days of widening the interpretation of locus standi to 

judicial enforcement of ESC rights, which has been discussed earlier in Part IV of this 

report. Now, PIL has become an effective tool and the most suitable option for the rights 



activists and the civil society to address the inconsistencies in law and practice as well as 

bridging the gap between domestic law and the accepted international standards with 

the help of judicial interpretation. The PILs discussed here, are mainly concerned of food 

safety, which invoked judicial intervention to ensure proper compliance and strict 

enforcement of legal provisions for safe food.  

 

Prior to the commencement of the Safe Food Act of 2013 the Pure Food Ordinance of 

1959 (hereinafter ‘the Ordinance’) was the major legislation on food safety. A non-profit 

organization, Human Rights and Peace for Bangladesh moved to the HCD122 with a view 

to secure food and drinks from adulteration by proper implementation of the provisions 

of the Ordinance. The Court primarily issue a Rule Nisi calling upon the respondents to 

show cause as to why the inaction of the respondents to constitute 'The National Food 

Safety Advisory Council' as per the provisions of Pure Food Ordinance, 1959, for obtaining 

appropriate advice and policies related to food safety and quality control, should not be 

declared illegal and without lawful authority and why a direction should not be given upon 

the respondents to constitute ''The National Food Safety Advisory Council' to obtain 

appropriate advice and policies related to food safety and quality control in order to save 

the life/ health of the citizen. Subsequently, in the same case on 01.03.2009 and 

16.04.2009 respectively, the Court issued supplementary Rule Nisi calling upon the 

respondents to show cause as to why a direction should not be given upon the National 

Food Safety Advisory Council and other respondents to take appropriate steps under the 

provisions of Pure Food Ordinance for food safety and quality control in order to save the 

life/health of the citizens and to show cause as to why the direction should not be given 

upon the respondents to appoint public analyst of food as per section 4 and to set up food 

Courts as per section 41 of the pure food Ordinance, 1959.   

 

In the judgment, referring to the earlier decision of Dr. Mohiuddin Farooque Vs. 

Bangladesh123, A B M Khairul Haque J observed: 
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“The Constitution of Bangladesh has guaranteed the citizens 

healthy and normal life. Hence, the Government of Bangladesh is 

constitutionally bound to eradicate anything that hampers the 

normal healthy life of the citizens as provided in the 

Constitution.” 

 

Finally, the Court made the Rule absolute directing the respondents to (i) appoint 

necessary numbers of Public Analyst of Food and Inspector and (ii) establish Pure Food 

Court in every district and metropolitan cities within two years of receiving the copy of 

the judgement and order. In this case the right to safe food has got implicit recognition 

under the cover of constitutional right to life. At the same time this case has been another 

example of addressing the gaps between the words of law and the actual practice.  

 

In a subsequent case124 filed by the same organization, the inaction of the concerned 

authorities in preventing the use of harmful chemicals to preserve or ripen fruits was 

challenged. In this case the Court issued a Rule Nisi calling upon the respondents to show 

cause as to why the respondents’ persistent failure to take fruitful steps to stop 

application of chemical substance to ripen fruits and their uninterrupted failure to take 

effective measures to protect the mental and physical health of the citizens, by wiping 

out process of chemical contamination, should not be declared to have been illegal, 

without lawful authority and is barren of legal effect and why they should not be directed 

to resort to prolific measures to stop using chemical to ripen fruits or to make them 

fabulous looking. After hearing, the Court made the Rule absolute as a continuing 

mandamus categorically directing: 

 

a. “the respondent nos. 1-3 and 5 to prepare a guideline to stop 

chemical use to ripen fruits within 6 months from the date of 

receipt of the judgment and the circulate the same to the field 

level administration; 
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b. the respondent no. 10 to set up Chemical Test Unit [CTU] in all 

land and sea port area of Bangladesh within 6 months and 

release the imported fruits after conducting a chemical test of all 

kind of fruits imported from abroad and ensure that no chemical 

fruits can be entered the land; 

 

c.  the respondent nos. 8-9 to deploy law enforcing agencies in 

Mango Orchard (Commercial) area in Rajshahi and major 

harvesting area of Bangladesh in season to stop chemical use in 

ripe Mango; 

 

d. the respondent nos. 4-7 to monitor the fruits market and 

warehouse through surveillance committee in every month all 

over the country so that no one can engage himself to sale 

chemical used fruits in the market and in mango season monitor 

the fruits market and warehouse through surveillance committee 

in every calendar; and 

 

e.  the respondent nos. 4 and 6 to issue a Circular to all its forces for 

legal steps in case of adulteration and chemical use of fruits and 

ensure that the perpetrators are indicted under the provisions of 

law of the land.” 

 

Yet in another case125 filed by the same organization the HCD issued a Rule Nisi calling 

upon the respondents to show cause as to why inaction of the respondents in talking 

necessary step to stop using of tannery waste in fish and poultry feed and failure of the 

respondents to take effective measures to protect the health of the citizens, should not 

be declared illegal and without lawful authority and why a direction should not be given 

upon the respondents to take effective measure to stop using of tannery waste in fish and 

poultry feed. During the pendency of the Rule the Fish Feed and Animal Feed Act of 2010 
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came into force. The Court elaborately discussed the relevant provisions of the newly 

enacted law in its judgment. In this case also, the Court made the Rule absolute as a 

continuing mandamus directing Respondent Nos.1-6 are directed to stop functioning of 

all Fish and Poultry Feed Industries, which are using tannery waste in producing fish and 

poultry feeds and to take appropriate legal actions against such industries in accordance 

with the provisions of the Fish Feed and Animal Feed Act of 2010, within 2(two) month, 

to prepare a monitoring guideline in order to stop using tannery waste in all fish and 

poultry feeds factories within 4(four) month from the date of receipt of this judgment and 

to submit affidavits-in-compliance with the directions within 15 days from the date of 

expiry of the respective period of compliance. 

 

All of the above cases have been directly associated with the questions of food safety. 

Food safety, undoubtedly, is a vital issue, which falls within one of the three essential 

components of right to food, i.e. “adequacy” which requires amongst others that the food 

must be safe for human consumption. The PILs as discussed above addressed the inaction 

of the public authorities to monitor and prevent adulteration of food. In all three cases 

the Court came forward with a proactive approach, by widening the definition of right to 

life further to the right to safe food in the first one and by categorically issuing specific 

directions to the respondents in the form of continuing mandamus in the latter two cases. 

However, there is no such case or PIL reported till date that focuses on the other two 

components of right to food i.e. “availability” and “accessibility”, which are also very 

important. Moreover, the orders made by the Court in the last two cases, being orders of 

continued mandamus require strong monitoring and vigilance.  To that end sufficient 

resources should be allocated by the Government to ensure proper implementation of 

the judgements. Nevertheless, these acts, if implemented and enforced properly can 

make a difference in the existing food situation of the country, particularly in respect of 

food safety and quality control of food items.  

 
 
 

 

 
 



 

  



Part VI 

Framework Law as a Measure to Strengthen Right to Food:  

A Comparative Overview 

 

6.1 Framework Law on Right to Food 

Whereas constitutional provisions are termed quite broadly, a framework law on the right 

to food can clarify the scope and content of the right, set out the obligations of state 

authorities, establish the necessary institutional mechanisms and give the legal basis for 

subsidiary legislation and other necessary measures to be taken by the competent 

authorities. In this way, a framework law can provide a high level of protection for the 

human right to food in a country and facilitate its effective implementation. 

 

By clarifying the normative content of the right to food, a framework law would also 

provide individuals with a legal entitlement that they can enforce before the competent 

administrative and judicial authorities. In this way, it can also be the basis for 

strengthening the role of the judiciary in implementing the right to food in a country. In 

practice, in many countries, national judges will more readily apply provisions of laws than 

rely directly on constitutional provisions.    

 

A framework law on right to food will spell out the extent of rights and obligation of the 

state and non state authorities, institutional arrangement and coordination, distribution 

of responsibilities, monitoring mechanism and legal basis of subsidiary or delegated 

legislation. It could be a major instruments and efficient legislative techniques to 

implement for ensuring the people’s right to food. 

 

6.2 Advantages of Framework Law 

There are many advantages in adopting a framework law on the right to food: 

 A framework law can provide individuals with a legal entitlement 

that they can enforce before the competent administrative and 



judicial authorities and can also be the basis for strengthening 

the role of the judiciary in implementing the right to food in the 

country; 

 

 The existence of clear legal provisions on the right to food will 

empower right holders and civil society to require certain actions 

from the government and to hold it to account for the way it acts 

or fails to act; 

 

 Since the framework law clearly sets out the obligations of the 

various government actors, it could enhanced accountability of 

the government for its actions or inactions affecting the 

realization of the right to food; 

 

 Given sufficient awareness, an adequate legislative framework 

can also assist public officials in avoiding possible infringements 

of the right to food in the first place; 

 

 The framework law can also establish or provide the basis for the 

establishment of the institution that will take the lead in the 

coordination of its enforcement; 

 

 It can also establish a right to a remedy, clarify the role of human 

rights institutions and provide the basis for a subsidiary 

legislation; 

 

 A framework law can provide a legal basis for adopting special 

measures needed to correct the existing inequalities within 

society with respect to access to food or to means for its 

procurement; 
 



 It can play a key role in defining the entitlement to the minimum 

amount of food that persons have and that the state is required 

to provide immediately; 

 

 The judges of the national courts will more readily be able to 

apply provisions of laws rather than rely directly on constitutional 

provisions; 

 

 Finally, specific legislation implementing the right to food can 

stipulate the financial arrangements needed for its realization in 

practice. 

 

6.3 Framework Law or Law on Right to Food: Overview of Some Selected Countries 

In the recent year, the trend of formulating framework law on right to food in national 

legislation. Ten countries have already adopted framework law including Argentina, 

Bolivia, Brazil, Ecuador, El Salvador, Guatemala, Indonesia and India. These countries’ 

framework laws tend to define the right to food and establish institutional arrangements 

for food security, frequently with the participation of civil society. Some other countries 

developed draft or in a process to develop right to food, food security, nutrition security 

or food sovereignty laws. In this paper three selected countries, such as Brazil, India and 

Indonesia; is discussed.    

 

6.3.1 Framework Law in Brazil  

In 2004, 72 million of Brazilians out of 185 million residents were affected by food 

insecurity. The President Luis Inácio Lula da Silva’s ‘Zero Hunger Programme’ (Fome Zero), 

Brazil adopted a framework law on right to food called ‘the National Food and Nutritional 

Security System’ in 2006. This law establishes the definitions, principles, guidelines, 

objectives, and composition of the National Food and Nutritional Security System (SISAN).  

Through this law the government, together with the organized participation of the civil 

society, shall formulate and implement policies, plans, programs, and actions which seek 

to guarantee the human right to adequate food. 



 

The new law declared adequate food as a basic human right, inherent to human dignity 

and indispensable to the realization of the rights established by the Federal Constitution. 

The government is bound to respect, protect, promote, provide, inform, monitor, 

supervise, and evaluate the realization of the human right to adequate food, as well as 

guarantee the mechanisms for its enforceability. The law also empowers the government 

to adopt appropriate policies and actions to promote and guarantee food and nutritional 

security for the population taking into consideration of environmental, cultural, 

economic, regional, and social dimensions. 

 

The law defines ‘Food and Nutritional Security’ comprehensively. It comprises: 

 

 Expansion of access to food through its production, particularly 

via family and traditional farming, food processing, 

industrialization and commercialization; 

 Better food supply and distribution, job creation and 

redistribution of wealth; 

 The conservation of biodiversity and the sustainable use of 

resources; 

 The promotion of health, food, and nutrition for the population; 

 The guarantee of the biological, sanitary, nutritional, and 

technological qualities of the food, as well as its good use; 

 The production of knowledge and the access to information;  

 And the implementation of public policies and sustainable and 

participatory strategies of food production, commercialization 

and consumption, respecting the diverse cultural characteristics 

of the country. 



 

Institutional Arrangement 

Food and Nutrition System (SISAN) is composed of the National Conference for Food and 

Nutritional Security and National Food and Nutritional Security Council (CONSEA). The 

National Conference for Food and Nutritional Security is responsible for the 

recommendation to CONSEA of the guidelines and priorities of the National Policy and 

Plan on Food and Nutritional Security, as well as for the evaluation of SISAN. 

 

CONSEA 

Composition 

CONSEA Councils have been formed in national level and also nearly every Brazilian state 

and even in some municipalities. The CONSEA is composed by the one third members 

from governmental representatives including Ministers and Special Secretaries; two 

thirds of civil society representatives chosen based on appointment criteria approved at 

the National Conference for Food and Nutritional Security; and observers, including 

representatives of allied Federal Councils, international bodies, and of the Federal Public 

Ministry. 

Mandate 

CONSEA is responsible for the immediate advising of the President of the Republic. It will 

arrange the convocation of the National Conference for Food and Nutritional Security 

periodically and is responsible to define the parameters of its composition, organization, 

and operation, based on its own regulation.  

 

 Suggesting to the Federal Executive Power on the guidelines and 

priorities of the Nation Policy and Plan on Food and Nutritional 

Security, including the budgetary requirements for its execution. 

 Articulating, examining, and monitoring the implementation and 

convergence of actions.  



 Defining the criteria and procedures of integration into SISAN; 

 Instituting permanent mechanisms of articulation with related 

agencies and entities of food and nutritional security in the 

States, the Federal District, and municipalities. SISAN; 

 Mobilizing and supporting entities of civil society in the 

discussion and implementation of public actions for food and 

nutritional security; 

 

Inter-Ministerial Chamber for Food and Nutritional Security 

Composition  

It is composed by Ministers of State and Special Secretaries who are responsible for the 

portfolios related to the attainment of food and nutritional security.  

Mandate 

It has the following responsibilities, among others: 

 The Chamber elaborates, in view of the guidelines from CONSEA, 

the National Policy and Plan on Food and Nutritional Security, 

suggesting the guidelines, goals, basis of resources and tools to 

examine, monitor, and evaluate its implementation; 

 It coordinates the execution of the Policy and of the Plan; 

 It articulates the policies and plans of their related state agencies 

as well as those of the Federal District. 

 

6.3.2 Right to Food Legislation in India 

In the backdrop of the prevalence of hunger in some specific States, India took a new turn 

in mid-2001, as the country's food stocks reached unprecedented levels while hunger 

intensified in drought-affected areas and elsewhere. This situation prompted the People's 

Union for Civil Liberties (Rajasthan) to approach the Supreme Court with a writ petition 



on the "right to food". The legal basis of the petition is Article 21 of the Indian 

Constitution, which guaranteed of the "right to life", and imposes upon the state the duty 

to protect it. This right is fundamental. The Supreme Court has held in previous cases that 

the right to life includes the right to live with dignity and all that goes along with it, 

including the right to food126. The petition argues, in essence, that the response to the 

drought situation by central and state governments, in terms both of policy and 

implementation, constitutes a clear violation of this right.  

 

In pursuant of this writ petition, the Supreme Court issued the first major interim order 

on 28th November 2001. This order focuses on eight food-related schemes: (1) the Public 

Distribution System (PDS); (2) Antyodaya Anna Yojana (AAY); (3) the National Programme 

of Nutritional Support to Primary Education, also known as “mid-day meal scheme”; (4) 

the Integrated Child Development Services (ICDS); (5) Annapurna; (6) the National Old 

Age Pension Scheme (NOAPS); (7) the National Maternity Benefit Scheme (NMBS); and 

(8) the National Family Benefit Scheme (NFBS). Essentially, the interim order of 28th 

November 2001 converted the benefits of these eight “schemes” into legal entitlements.  

The basic idea of this order was that, at the very least, the government should be held 

accountable to what it claims to be doing to protect the right to food, i.e. implement these 

food-related schemes.  The court case continued for several years and included the 

appointment of Court Commissioners to monitor the implementation of interim 

orders.127 After a long journey of judicial activism by rights activist and civil society, the 

government passed an Act encompassing all schemes of right to food on September 2013 

named ‘the National Food Security Act, 2013.      

 

Major Aspects of the National Food Security Act, 2013 

The Preamble to the Act states that it has been enacted to provide for food and nutritional 

security in human life cycle approach, by ensuring access to adequate quantity of quality 

food at affordable prices to people to live a life with dignity. This Act came into force on 

the 5th day of July 2013.  
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The Entitlements under this Act 

 Public Distribution System (PDS) 

Priority households are entitled to 5 kilogram of food grains per person per month, and 

Antyodaya (poorest of the poor) households to 35 kilogram per household per month. 

The combined coverage of Priority and Antyodaya households (called “eligible 

households”) shall extend “up to 75% of the rural population and up to 50% of the urban 

population”. The PDS issue prices are given in Schedule I: Rs 3/2/1 per kg for 

rice/wheat/millets. These may be revised after three years. 

 

 Children’s Entitlements 

For children in the age group of 6 months to 6 years: an age-appropriate meal, free of 

charge, through the local Anganwadi. For children, aged 6-14 years, one free mid-day 

meal every day (except on school holidays) in all government and government-aided 

schools, up to Class VIII. For children below six months, “exclusive breastfeeding shall be 

promoted”. For children who suffer from malnutrition, meals will be provided to them 

free of charge “through the local Anganwadi”. 

 

 Entitlements of Pregnant and Lactating Women 

Every pregnant and lactating mother is entitled to a free meal at the local anganwadi 

(during pregnancy and six months after child birth) as well as maternity benefits of Rs 

6,000, in installments. 

[Notes: (1) “Meal” is defined as “hot cooked or pre-cooked and heated before its service 

meal or take home ration, as may be prescribed by the Central Government”. All “meals” 

have to meet nutritional norms specified in Schedule II. (2) The entitlements of women 

and children are to be delivered by state governments through schemes in accordance 

with guidelines to be prescribed by the Central Government.]  

 

Institutional Mechanism 

 Food Commissions 



The Act provides for the creation of State Food Commissions. The main function of the 

State Commission is to monitor the implementation of the Act, give advice to the states 

governments and their agencies, and inquire into violations of entitlements. State 

Commissions also have to hear appeals against orders of the District Grievance Redressal 

Officer and prepare annual reports. 

 District Grievance Redressal Officers 

DGROs shall be appointed by state governments for each district to hear complaints and 

take necessary action according to norms to be prescribed by state governments. If a 

complainant is not satisfied, he or she may file an appeal before the State Food 

Commission. 

 

Penalties and Compensation 

The Food Commissions have powers to impose penalties. If an order of the DGRO is not 

complied with, the concerned authority or officer can be fined up to Rs. 5,000. The 

Commission can authorise “any of its members” to act as an adjudicating officer for this 

purpose. In case of “non-supply of the entitled quantities of food grains or meals to 

entitled persons”, such persons will be entitled to a food security allowance from the 

state government, as prescribed by the central government. 

 

6.3.3 Framework Law in Indonesia 

In November 2012, the Government of the Republic of Indonesia released the Law No. 

18/2012 on food which is an amendment of the previous law (No. 7/2006).  The Food Law 

consists of three basic considerations. Firstly, food is the most essential human need and 

its fulfillment is part of human rights guaranteed in the 1945 Constitution of the Republic 

of Indonesia as a basic component in creating quality human resources. Secondly, the 

state has an obligation to achieve availability, affordability and fulfillment of food 

consumption which are sufficient, safe, excellent, and nutritionally balanced both on the 

national and local levels to individuals equally in the entire territory of the Republic of 

Indonesia at all time utilizing local resources, institution, and culture. Thirdly, as the state 

with large population and on the other hand has various natural resources and food 



sources, Indonesia can fulfill her demand for food in a sovereign and independent 

manner. It tried to encompass all aspect of food system in light with FAO guideline 

focusing on framework law.   

The objectives of the Food Law 

The food system is organized in order to: (1) increase production of food in an 

independent manner; (2) provide diverse food and fulfill safety, quality and nutrition 

requirements for consumption; (3) achieve food sufficiency level, especially staple food 

with reasonable and affordable prices according to the necessity of the people; (4) 

facilitate or improve food access for the people, especially people with food insecurity 

and malnutrition; (5) increase added value and competitiveness of food commodity in 

domestic and foreign market; (6) increase knowledge and awareness of the people 

concerning food safety, quality and nutrition for consumption; (7) improve welfare for 

farmers, fishermen, fish farmers, and food businesses; and (8) protect and develop the 

rich resources of national food. 

 

Institutional Arrangement on Food 

 The government formed an institution, Food Organisation, which is responsible directly 

to the President to handle food sector with regard to national food sovereignty, food 

independence, and food security. This institution may propose to the president to provide 

special assignment to state-owned enterprise in the food sector to implement 

production, procurement, storing and/or distribution of staple food and other foods that 

has been determined by the government. 

 

The provisions in the Food Law 

The general provisions of the Food Law No. 18/2012 include the specific terminologies 

related to food system. Food system is organized to fulfill basic human necessity providing 

benefit in a just, equitable, and sustainable manner based on food sovereignty, 

independence, and security. The fulfillment of food consumption must prioritize domestic 

production by optimally utilizing local resources and wisdom. To achieve this goal, three 

aspects should be considered, namely: (1) food availability based on optimal utilization of 



local resources; (2) food affordability from physical and economical aspects of the society; 

and (3) utilization or consumption of food and nutrition for a healthy, active, and 

productive life.      

 

The scope of implementation of the Food Law 

 The scope of implementation of the Food Law No. 18/2012 includes: (1) food planning; 

(2) food availability; (3) food affordability; (4) consumption of food and nutrition; (5) food 

safety; (6) food label and advertisement; (7) food control; (8) food information system; 

(9) food research and development; (10) food institution; (11) community participation 

on food; and (12) food investigation. 

 

Table: Framework Law on Right to Food128 

Sl # Country Name of the Framework Law 

1 Argentina Law 25.724 on the National Programme for Food and Nutrition 
Security, 2003. 

2 Bolivia Supreme Decree No 28667 of 5 April 2006; Food Law for 
Workers, 2004. 

3 Brazil Law No. 11,346, 2006 Establishing the National Food and 
Nutrition Security System (SISAN). 

Decree No. 6273, establishing the Interministerial Chamber for 
Food and Nutritional Security, 2007. 

4 Ecuador Law on Food and Nutritional Security, No. 41, 2006; Law on 
Food Sovereignty, Official Registry 

No. 583, 5 May 2009. 

5 El Salvador Decree 63 of 16 October 2009 which establishes the National 
Food and Nutrition Security Council 

(CONASAN). 

6 Guatemala Law on National Food and Nutrition Security System, Decree 
No. 32-2005, 2005. Agreement 

Nº 75/06, Regulation to the Law on National System on Food 
and Nutritional Security, 2006. 

                                                           
128Collected from: FAO (2011), Constitutional and Legal Protection of the Right to Food around the World, Rome 



7 India  The National Food Security Act, 2013 (Act no 20 of 2013) 

8 Indonesia Food Act No. 7/1996; Regulation on Food Security No. 
68/2002. 

9 Nicaragua Law on Food and Nutritional Sovereignty and Security, No. 
163- 2009, Decree No. 03-2007, Reforms 

and Amendments to Decree No. 71-98; Regulation to the Law 
No. 290, Law on Organization and 

Competences, 2007. 

10 Peru Decree No. 118-2002 PCM, establishing the Multisectoral 
Commission on Food Security, 2002; 

Decree No. 139/02/PCM, Conforming the Technical 
Committee of the Multisectoral Commission on 

Food Security, 2002. 

11 Venezuela Organic Law on Agricultural and Food Security and 
Sovereignty, Decree No 6.071, 2008; 

Law establishing a Programme on Food for Workers, 1998; Law 
on Food for Workers, 2004; 

Decree No. 4.448, Regulation of the Law on Food for Workers, 
2006. 

 

 

 

 



Part VII 

Recommendations and Conclusion 

 

7.1 Recommendations 

The ground situation of right to food in Bangladesh, as it can be summarized from this 

study can be spelt out in a few words: considerable initiatives including policies, 

legislations etc. and divergent programmes undertaken by the Government; yet all these 

efforts lack a comprehensive and right based approach as well as left for enforcement by 

an inefficient, non-accountable and corruption prone system. To put it briefly, the key 

recommendation for Bangladesh should be to get the entire food situation including all 

the cross-cutting issues involved within a frame of right based approach. The assessment 

of the existing laws, policies and practices and the discussions on the gaps and 

inconsistencies leads to the common factor of the existing discrepancies that the right to 

food has not yet been perceived as a right, fulfillment of which is a responsibility of the 

Government. Absence of this notion in the mindset of the legislators and policy makers, 

leads to the nonappearance of rights based approach, right from planning and legislation 

towards field-level implementation. The government’s responsibility particularly, when it 

comes to ensure availability and accessibility, is mostly seen as welfare or charitable 

venture, rather than a legal obligation. So, For Bangladesh, the first thing to do is to bring 

the ‘paradigm shift’ in the food governance that there exists a right called Right to Food.  

 

In order to make the paradigm shift happen some prevailing misconceptions regarding 

right to food in the mindset of the policy makers and the politicians need to be addressed 

first. This is not particularly, a unique case of Bangladesh, but in many other countries of 

the world advocacy for right to food had to experience similar difficulties. Therefore, the 

FAO fact sheet on right to food attempts to clarify those misconceptions such as “[m]any 

assume that the right to food means that Governments have to hand out free food to 

anyone who needs it. They conclude that this would not be feasible or might cause 

dependency. This is a misunderstanding. The right to food is not a right to be fed, but 

primarily the right to feed oneself in dignity. Individuals are expected to meet their own 

needs, through their own efforts and using their own resources. To be able to do this, a 



person must live in conditions that allow him or her either to produce food or to buy it. 

To produce his or her own food, a person needs land, seeds, water and other resources, 

and to buy it, one needs money and access to the market. The right to food requires States 

to provide an enabling environment in which people can use their full potential to 

produce or procure adequate food for themselves and their families. However, when 

people are not able to feed themselves with their own means, for instance because of an 

armed conflict, natural disaster or because they are in detention, the State must provide 

food directly.”129 Thus, in the first place Bangladesh should recognize that it is a 

responsibility of the State to ensure an enabling environment in which people can use 

their full potential to produce or procure adequate food for themselves and their families, 

and with that vision in mind the Government should move forward to review and reform 

the existing laws and policies so that it can achieve that enabling environment with their 

effective implementation. The same suggestion has been reiterated in the FAO 

Guidelines130 on Realisation of Right to Food, which provides: “States should promote and 

safeguard a free, democratic and just society in order to provide a peaceful, stable and 

enabling economic, social, political and cultural environment in which individuals can feed 

themselves and their families in freedom and dignity.”  

 

Countries across the world have resorted to different strategies, fit to their respective 

socio-economic condition, administrative structure and available resources, in order to 

promote and protect people’s right to food. In the previous part of this report the 

experiences of Brazil, India and Indonesia have been discussed briefly. Bangladesh can 

thoroughly observe their initiatives and can collect, modify and apply the ideas and 

strategies which are appropriate for the context of Bangladesh also. For bringing a 

meaningful change, Bangladesh needs to intervene from the policy level at the top to the 

implementation level on the ground. Therefore, this study offers three sets of 

recommendations for Bangladesh i.e. recommendations for policy reform, 

recommendations for legal reform and recommendations for effective implementation 

of laws, policies and programmes.  
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7.1.1 Recommendations for Policy Reform 

 Bangladesh has a good number of policies on food and food related issues. 

Sometimes, the plans and policies overlap or counter-act each other. This is not 

only wastage of valuable time and resources, but also and more importantly, 

causing anarchy in the policy regime. Therefore, the first thing to do for Bangladesh 

is to reframe the existing policies to attain a simplified and structured policy 

framework on right to food.  

 

 The policy framework needs to be comprehensive and concise at the same time. It 

should cover and address adequately all the relevant issues and aspects of right to 

food and also should avoid overlapping. 

 

 The proposed policy framework need not be consisting of a single policy, rather it 

can be a set of policies relating to food, agriculture, production etc. having right to 

food at the centre of it. One of the main objects of the policy framework would be 

to reorganize and streamline the policies touching different aspects of right to food 

and implementation thereof to a precise and functional flowchart.  

 

 There are several bodies and committees which are assigned with different tasks 

under the policies. Since, the policies, on many occasions, are overlapping; the 

functions of these bodies or committees also overlap. There is no monitoring as to 

whether these bodies are functioning properly or effectively. A great deal of time, 

effort and resources are being wasted this way. To address all these issues, 

Bangladesh should consider having an independent body on right to food. It may 

be called the National Food Commission (hereinafter “the Commission”). The 

Commission shall be primarily responsible for monitoring the right to food 

situation of the country, conducting research to develop the policy framework as 

suggested above and making recommendations to the Government and the 

legislature for necessary legal reform.  

 



 The Commission can be entrusted with some of the powers and functions as that 

of CONSEA in Brazil. Such as suggesting the Government on the guidelines and 

priorities of the national policies and plans on food, including the budgetary 

requirements for its execution; articulating, examining, and monitoring the 

implementation and convergence of actions; revise the existing institutional 

arrangement on food and advise the Government for institutional reform and 

establishing effective mechanisms with a right based approach; mobilizing and 

supporting entities of civil society in the discussion and implementation of public 

actions for promoting and protecting right to food.  

 

 Although it is recommended that the Commission should be independent, but at 

the same time, the accountability of the Commission should also be assured. Since, 

the Commission will play a pivotal role in promoting and protecting right to food, 

it is essential that there are sufficient mechanisms to ensure accountability of the 

Commission.  

 

7.1.2 Recommendations for Legal Reform 

 

 Framework Law on right to food has been considered as one of the potential 

options for Bangladesh to improve its right to food situation. The advantages of 

framework law and the experience of different countries have been discussed in 

the earlier parts of this report. Generally, a framework law on right to food defines 

the extent of rights and obligation of the state and non state authorities, 

institutional arrangement and coordination, distribution of responsibilities, 

monitoring mechanism and legal basis of subsidiary or delegated legislation. 

However, considering the existing legal regime and experience of Bangladesh, 

framework law seems to be an inappropriate option for Bangladesh. Because, 

Bangladesh already has too many laws on food, supported by a good number of 

policies, but those laws utterly failed to establish a functional system. The 

framework law actually defines the rights and obligations of the State and leaves 

it to the subordinate legislation to determine the implementation process. For 

Bangladesh, the main problem lies there. Bangladesh can have a framework law 



with all the rights and state obligations well defined but it will remain as fairy words 

and have the least possibility to be implemented. Therefore, Bangladesh needs a 

comprehensive and full-fledged legislation on right to food rather than a 

framework law. The proposed law on right to food shall not only define the 

parameters of right to food of the people and the obligations of the state 

machineries to respect, protect and fulfill those rights, but also provide for 

effective mechanisms for realization of those rights including, off course, the right 

to effective remedy in case of violation of any right.  

 

 The proposed law on right to food should start from picking up the appropriate 

perception of right to food and avoiding the popular misconceptions relating to 

“food security” or “food sovereignty”. The right to food is different from food 

security and food sovereignty. According to FAO, food security exists “when all 

people, at all times, have physical, social and economic access to sufficient, safe 

and nutritious food that meets their dietary needs and food preferences for an 

active and healthy life.”131 Food security is a precondition for the full enjoyment of 

the right to food. However, the concept of food security itself is not a legal concept 

per se and does not impose obligations on stakeholders nor does it provide 

entitlements to them. Food sovereignty is an emerging concept according to which 

peoples define their own food and own model of food production (such as 

agriculture and fisheries), determine the extent to which they want to be self-

reliant and protect domestic food production and regulate trade in order to 

achieve sustainable development objectives.132 Food sovereignty is suggested as a 

concept that promotes an alternative model for agriculture, trade policies and 

practices that serve people’s rights to food and to safe, healthy and ecologically 

sustainable food production. Whereas, the right to food is a human right 

recognized under international law that provides entitlements to individuals to 

access to adequate food and to the resources that are necessary for the 
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sustainable enjoyment of food security. The right to food places legal obligations 

on States to overcome hunger and malnutrition and realize food security for all. 

 

 There are several laws on food safety including the Safe Food Act, 2013. But while 

framing the proposed law on right to food this distinction should be considered 

that right to adequate food is not the same as the right to safe food. The right to 

adequate food is more than the right to safe food. The right to adequate food is 

sometimes understood as referring to the standards for the food that is available 

on the market, which should be safe. This is too narrow. The right to food requires 

adequate food to be available and accessible. Adequacy refers to quantity, quality 

and appropriateness, taking into account cultural aspects as well as the physiology 

of the individual (e.g., sex, age and health).133   
 

 The proposed law on right to food shall address all three aspects of right to food 

i.e. availability, accessibility and adequacy as well as make appropriate provisions 

to cover the State’s  responsibility to respect, protect and fulfill those rights.  
 

 The proposed law on right to food must entitle the most vulnerable groups such 

as children, aged persons, pregnant women and lactating mothers of the poor and 

ultra poor segment of the society, people of the disaster prone areas, persons with 

disability etc. to a certain quantity of quality food to be specified in or under the 

law.  
 

 The proposed law should provide for easy and effective remedy in case of violation 

or non-compliance. Otherwise, it will become ineffective like the many other 

existing laws as discussed earlier. The redress mechanism should be devised 

considering the actual socio-economic situation of the most vulnerable groups to 

ensure access to justice.  
 

 There are numerous sectoral legislations on food, most of which have been 

discussed in this study. It will not be practicable to suggest replacing all those 

legislations with a single one. However, the fact that there are too much 
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overlapping zones in those legislations and that the laws are mostly ineffective, 

without remedy cannot be ignored either. Considering the circumstances and after 

having the mother legislation on right to food (the proposed law on right to food) 

in hand, Bangladesh can move forward step by step towards a comprehensive legal 

reform, where the sectoral laws on food shall be revised, reframed and 

streamlined in accordance with the international normative standards of right to 

food. The Food Commission as proposed in the foregoing segment along with the 

Law Commission can be assigned for this task.  

 To reform the sectoral laws, the prevailing difficulties with the existing laws that 

these laws do not contain any provision for accountability of the implementing 

agencies or that they hardly provide for any effective remedy, need to be 

considered seriously.  
 

 The proposed law on right to food and the process of reforming the existing 

sectoral laws should also consider the existing administrative structure and 

institutional arrangement of Bangladesh. In the present context two or more 

institutions are entrusted with almost same or similar functions, without any clear 

distinction between their jurisdictions and without any provision for proper 

coordination. Strong emphasis should be given on this issue to avoid overlapping 

and wastage of public fund.  

 

7.1.3 Recommendations for Effective Implementation 

 

 The Government should establish an effective implementation mechanism for the 

policies, laws and programmes on right to food. Establishment of a Food 

Commission as suggested earlier can serve this purpose to a significant extent. The 

implementation also should be undertaken from a right based approach.  

 

 The social safety net and public food distribution programmes and schemes 

introduced and run by the Government of Bangladesh have been regarded as 

commendable initiatives by different national and international quarters. But 



there is a complain that any such programme, even if proved to be successful one, 

is discontinued by the successive political government as soon as the regime 

changes. This is such a problem, which cannot be resolved without a political 

consensus. Nevertheless, people’s awareness and the force of overwhelming 

public opinion can make it possible.  

 To ensure access to justice, Bangladesh should also consider an easy and effective 

grievance redressal mechanism. The Indian concept of grievance redressal officer 

in the district level can be considered, and it may be extended to the Upazila levels 

for Bangladesh. It should also be considered that these mechanisms should be free 

from partisan or administrative influence and be transparent and accountable.  

 

 To ensure safe food, the Government, along with other measures, should sincerely 

carry on the monitoring and ensure continuous compliance of the High Court 

Division’s directives issued in Writ Petitions Nos. 4496 of 2010 and 6930 of 2010.  

 

 Prior to the enactment of a right to food law and establishment of a food 

commission, the Government of Bangladesh, as an ad interim measure, should 

strengthen the monitoring for its social safety net programmes and ensure 

accountability of the concerned agencies, officers/individuals involved with the 

distribution system through stringent administrative supervision.  

 

 In order to ensure effective implementation of laws, policies and programmes the 

importance of networking and public awareness is all the more important. The civil 

society individuals, associations or groups, the national and international NGOs 

working on right to food should be brought in a broader and strengthened network 

on right to food to raise the level of public awareness for realization of right to 

food.  

 

 The ongoing successful programmes and good practices should be encouraged, 

continued and replicated in the other areas of the country. 



 

7.2 Conclusion 

Food is the foremost basic necessity for existence of life, and hence, can be considered as 

one of the most significant human rights. In the present world, denial of right to food 

cannot be justified with the excuse of limited resources or the like. From the very 

beginning the very concept of right to food had to face terrific intellectual challenges. 

Once upon a time, it was almost an established notion, due to the influence generated by 

the Malthusian school that it is not possible to feed the ever growing population of the 

earth. Claeys and Lambek134have precisely portrayed the global paradigm shift on food.  
 

“Questions were raised about the ability of the world to feed itself 

in the future. For the most part, the answers given emphasized 

increased productivity and agricultural yields, genetically modified 

seeds, fertilizers, giant farms and large-scale land acquisitions. Yet, 

other voices argued that hunger was not a problem of demand 

surpassing supply, but rather a structural problem [...]. To these 

voices, increasing the quantity of food produced would not eliminate 

hunger. The arguments presented by those who see hunger as a 

structural problem are not new, and certainly not products of the 

Global Food Crisis. Scholars such as Francis Moore Lappé, Susan 

George and Amartya Sen have argued for decades that hunger is a 

distributional issue. [...] Sen, throughout the 1980s, defended the 

idea that it was relatively easy to exterminate famines if public 

support was well planned on a regular basis to protect the 

entitlements of vulnerable groups. He advocated for “strategies of 

entitlement protection” based on employment creation, particularly 

in the form of public works programs. His “entitlement approach” 

sought to abolish the then-existing paradigm, which held that 

famines were caused by a general decline in the availability of food.”  

Like many other countries, the Government of Bangladesh had also been haunted by the 

fear of limited resources and was very rigid in recognizing food as a right, although the 
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Government, irrespective of political regime, continued with its effort to ensure 

availability of food. But due to the fact that the Government was sometimes afraid and 

sometimes confused on the question whether it would recognize it as a right, the right 

based approach is all the way absent from policy making to implementation. Therefore, 

the global paradigm shift on right to food should be perceived by the Government before 

moving towards any meaningful change. Right to Food is a right of the people no less than 

any other right, protection of which is a legal responsibility of the State, rather than some 

welfare activities depending on the political will of the Government. Moreover, 

recognizing right to food does not necessarily mean that the State or the Government 

have to feed the people, rather it means that there is a legal obligation of the Government 

to create and sustain an enabling environment in which people can use their full potential 

to produce or procure adequate food for themselves and their families.  

 

Full realization of right to food involves effective interaction of cross-sectoral 

determinants. The existing laws of Bangladesh not only fail to comply with the globally 

accepted standard of right to food, they are also deaf and dumb to the real cry of the 

people. These gaps and inconsistencies can be explained precisely by the fact that these 

laws were not framed, with any vision of realization of right to food. In general, the lack 

of accountability in the governance and the culture of impunity have been a constant 

obstacle in implementation of any of the human rights in Bangladesh. The same applies 

to right to food also. Therefore, it is the most prior necessity to bring the change in the 

mindset of the policy makers and legislators, so that the right to food is addressed from a 

holistic and rights based approach.  

 

_________________ 

 

 


